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1. Artic les, books, papers, submissions etc.  

2011 

Australia/NZ  
Smith, NicholasΦ ΨIs a copyright registration system to prevent orphan works the way of the 
ŦǳǘǳǊŜΚΩ όнт WŀƴǳŀǊȅ нлммύΣ IP Whiteboard blog post referring to the EC Comité de Sages 
report. Available at: http://blogs.mallesons.com/ipwhiteboard/is-a-copyright-registration-
system-to-prevent-orphan-works-the-way-of-the-future  

SBS. SBS Statement On Orphan Works [Version 1.0 February 2011] (2011). Available at: 
http://www.sbs.com.au/aboutus/corporate/view/id/541/h/SBS-Statement-on-Orphan-Works-
1.0-February-2011  See also SBS Website User-Generated Content Guidelines (January 2011), 
at: http://media.sbs.com.au/home/upload_media/
site_20_rand_211190160_sbs_user_generated_content_guidelines_140111.pdf  

UK 
Open Educational Resources IPR Support. Risk Management Calculator, interactive online risk 
assessment tool for works including orphan works (January 2011). Available at: 
http://www.web2rights.com/OERIPRSupport/risk-management-calculator/; see also media 
release, at: http://www.jisc.ac.uk/news/stories/2011/01/calculator.aspx      

US  
Dahlberg, Brianna. Ψ¢ƘŜ hǊǇƘŀƴ ²ƻǊƪǎ tǊƻōƭŜƳΥ tǊŜǎŜǊǾƛƴƎ !ŎŎŜǎǎ ǘƻ ǘƘŜ /ǳƭǘǳǊŀƭ IƛǎǘƻǊȅ ƻŦ 
5ƛǎŀŘǾŀƴǘŀƎŜŘ DǊƻǳǇǎΦΩ Southern California Review of Law & Social Justice 20 (2011), pp. 1ς
48. Available at SSRN: http://ssrn.com/abstract=1664765   

EU 
de la DurantayeΣ YŀǘƘŀǊƛƴŀΦ ΨI Lǎ ŦƻǊ IŀǊƳƻƴƛȊŀǘƛƻƴΥ ¢ƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘ ŀƴŘ 
hǊǇƘŀƴ ²ƻǊƪǎ [ŜƎƛǎƭŀǘƛƻƴ ƛƴ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩΣ New York Law School Law Review, Volume 
55, Number 1, (2010/11). Available at: http://www.nyls.edu/user_files/1/3/4/17/49/1080/55-
1%20Final%20de%20la%20Durantaye%2011.30.10.pdf   

Baker, Jennifer όL5D bŜǿǎ {ŜǊǾƛŎŜύΦ  Ψ9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴ challenges Google Books: The EU's 
ŦƭŀƎǎƘƛǇ ŘƛƎƛǘƛȊŀǘƛƻƴ ǇǊƻƧŜŎǘ ǘŀƪŜǎ ƻƴ DƻƻƎƭŜ .ƻƻƪǎΩ (11 January 2011). News coverage of 
Comité des Sages/Europeana Report.  Available at: 
http://www.arnnet.com.au/article/372912/european_commission_challenges_google_books/ 
See also NYT http://www.nytimes.com/2011/01/11/business/global/11google.html  

Other  
Gollin, Michael, Hinze, Gwen, and WongΣ ¢ȊŜƴΦ Ψ{ŎŜƴŀǊƛƻ ǇƭŀƴƴƛƴƎ ƻƴ ǘƘŜ ŦǳǘǳǊŜ ƻŦ ƛƴǘŜƭƭŜŎǘǳŀƭ 
ǇǊƻǇŜǊǘȅ [ƛǘŜǊŀǘǳǊŜ ǊŜǾƛŜǿ ŀƴŘ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ƘǳƳŀƴ ŘŜǾŜƭƻǇƳŜƴǘΩΣ ƛƴ ²ƻƴƎΣ ¢ȊŜƴ ŀƴŘ 
Dutfield, Graham, eds. Intellectual Property and Human Development, Current Trends and 
Future Scenarios (2011), Cambridge University Press. Available at: 
http://www.piipa.org/files/Book_Content/Chapter%209%20-
%20IP%20and%20Human%20Development.pdf  

http://blogs.mallesons.com/ipwhiteboard/is-a-copyright-registration-system-to-prevent-orphan-works-the-way-of-the-future
http://blogs.mallesons.com/ipwhiteboard/is-a-copyright-registration-system-to-prevent-orphan-works-the-way-of-the-future
http://www.sbs.com.au/aboutus/corporate/view/id/541/h/SBS-Statement-on-Orphan-Works-1.0-February-2011
http://www.sbs.com.au/aboutus/corporate/view/id/541/h/SBS-Statement-on-Orphan-Works-1.0-February-2011
http://media.sbs.com.au/home/upload_media/‌site_20_rand_211190160_sbs_user_generated_content_guidelines_140111.pdf
http://media.sbs.com.au/home/upload_media/‌site_20_rand_211190160_sbs_user_generated_content_guidelines_140111.pdf
http://www.web2rights.com/OERIPRSupport/risk-management-calculator/
http://www.jisc.ac.uk/news/stories/2011/01/calculator.aspx
http://ssrn.com/abstract=1664765
http://www.nyls.edu/user_files/1/3/4/17/49/1080/55-1%20Final%20de%20la%20Durantaye%2011.30.10.pdf
http://www.nyls.edu/user_files/1/3/4/17/49/1080/55-1%20Final%20de%20la%20Durantaye%2011.30.10.pdf
http://www.arnnet.com.au/article/372912/european_commission_challenges_google_books/
http://www.nytimes.com/2011/01/11/business/global/11google.html
http://www.piipa.org/files/Book_Content/Chapter%209%20-%20IP%20and%20Human%20Development.pdf
http://www.piipa.org/files/Book_Content/Chapter%209%20-%20IP%20and%20Human%20Development.pdf
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Remus, Titiriga. ΨDigital (on Line) Libraries: Problems with Orphan Works and Works Out of 
Print ς Possible SolutionsΣΩ (12 January 12 2011). Available at SSRN: 
http://ssrn.com/abstract=1739298      

2010 

Australia/NZ  
ARC Centre of Excellence for Creative Industries and Innovation. hǇŜƴƛƴƎ !ǳǎǘǊŀƭƛŀΩǎ !ǊŎƘƛǾŜǎ 
National Roadshow: Collective Minutes (September-October 2009), summary of meetings 
around Australia to discuss the Opening !ǳǎǘǊŀƭƛŀΩǎ Archives project. Available at: 
http://www.ip.qut.edu.au/materials/openingarchives/Opening%20Australia%20Archives%20-
%20Sept09%20minutes.pdf  [Includes detailed discussion of libraries' concerns in relation to 
orphan works.]   

Australian Copyright Council. Ψ.ƛƎ ǎǘŀǘŜƳŜƴǘǎ ƻƴ ŎƻǇȅǊƛƎƘǘΩ (29 November 2010), News and 
Policy blog post. Available at: http://www.copyright.org.au/news-and-policy/details/id/1868/. 
Refers to speech by Neelie Kroes European Commission Vice-President for the Digital Agenda, 
at ΨA digital world of opportunitiesΩ Forum, Avignon, 5 November 2010. Available at: 
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/10/619  

Australian Copyright Council. ΨThe Attorney General and the greens put copyright reform on 
the agendaΣΩ ό29 October 2010) News and Policy blog post. Refers to report in Australian 
Financial Review, James Eyres, 24/9/10, p. 18; and Australian Greens Policy Initiative, August 
2010; authorised by Senator Bob Brown Parliament House Canberra ACT. Available at: 
http://www.copyright.org.au/news-and-policy/details/id/1832/   

Australian Copyright Council, ΨwŜǎǇƻƴǎŜ ǘƻ aƛƴƛǎǘŜǊ ŦƻǊ CƛƴŀƴŎŜ ŀƴŘ 5ŜǊŜƎǳƭŀǘƛƻƴ ǘƘŜ Iƻƴ 
Lindsay Tanner MP & Special Minister of State and Cabinet Secretary Senator the Hon Joseph 
Ludwig, Report Of The Government 2.0 Taskforce, Engage: Getting On With Government 2.0ΣΩ 
(February 2010), submission.  See p.10 re: treating PSI separately from Orphan Works. 
Available at:  http://www.copyright.org.au/admin/τcms-
acc1/_images/10210748194c97fc2a2f9dc.pdf           

Copyright In Cultural Institutions (CICI). Flexible dealing and cultural institutions ς Statement 
of Principles regarding the use of  section 200AB of the Copyright Act (1968):  an industry 
standard and user guide  for the cultural sector  (September 2010), CIC secretariat, National 
Library of Australia. Available at:  http://nma.gov.au/shared/
libraries/attachments/about_us/cici/statement_principles/files/35143/CICI_Statement_Princi
ples_Section_200AB.pdf  

CorbettΣ {ǳǎŀƴΦ ΨwŜƎǳƭŀǘƛƻƴ ŦƻǊ /ǳƭǘǳǊŀƭ IŜǊƛǘŀƎŜ hǊǇƘŀƴǎ ς ¢ƛƳŜ 5ƻŜǎ aŀǘǘŜǊΦΩ The WIPO 
Journal: Analysis and Debate of Intellectual Property Issues (2010): Issue forthcoming. 
Available at SSRN: http://ssrn.com/abstract=1680044 and 
http://www.iscr.co.nz/f556,15948/15948_Cultural_Heritage_Orphans_SC.pdf  

Corbett, {ǳǎŀƴΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΩ New Zealand Law Journal April (2010), 88-90. Available at: 
LexisNexisNZ, subscription required.        

Dang, Khai and FangΣ 5Ŝƴƴƛǎ ό.ƭŀƪŜ 5ŀǿǎƻƴύΦ Ψ¦ǎƘŜǊƛƴƎ ƛƴ ǘƘŜ ŀƎŜ ƻŦ ƻǇŜƴ ŎƻƴǘŜƴǘΩ, (9 
February 2010), commentary on Gov 2.0 report "Engage: Getting on with Government 2.0" 
Available at: http://www.blakedawson.com/Templates/Publications/
x_article_content_page.aspx?id=57639  

http://ssrn.com/abstract=1739298
http://www.ip.qut.edu.au/materials/openingarchives/Opening%20Australia%20Archives%20-%20Sept09%20minutes.pdf
http://www.ip.qut.edu.au/materials/openingarchives/Opening%20Australia%20Archives%20-%20Sept09%20minutes.pdf
http://www.copyright.org.au/news-and-policy/details/id/1868/
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/10/619
http://www.copyright.org.au/news-and-policy/details/id/1832/
http://www.copyright.org.au/admin/cms-acc1/_images/10210748194c97fc2a2f9dc.pdf
http://www.copyright.org.au/admin/cms-acc1/_images/10210748194c97fc2a2f9dc.pdf
http://nma.gov.au/shared/libraries/attachments/about_us/cici/statement_principles/files/35143/CICI_Statement_Principles_Section_200AB.pdf
http://nma.gov.au/shared/libraries/attachments/about_us/cici/statement_principles/files/35143/CICI_Statement_Principles_Section_200AB.pdf
http://nma.gov.au/shared/libraries/attachments/about_us/cici/statement_principles/files/35143/CICI_Statement_Principles_Section_200AB.pdf
http://ssrn.com/abstract=1680044
http://www.iscr.co.nz/f556,15948/15948_Cultural_Heritage_Orphans_SC.pdf
http://www.blakedawson.com/Templates/Publications/‌x_article_content_page.aspx?id=57639
http://www.blakedawson.com/Templates/Publications/‌x_article_content_page.aspx?id=57639


Section 1. Articles etc. ς 2010 

Orphan Works  Resources List 5 of 37 working draft ς February 2011 

DawesΣ aŀǘǘΦ Ψ{ŜǘǘƛƴƎ ǘƘŜ hǊǇƘŀƴǎ CǊŜŜΩΣ Australian Law Librarian, Vol 18 No 4 (2010), 289. 
Available at: http://www.digital.org.au/submission/documents/MattDawes-
SettingtheOrphansFree.pdf  

Fitzgerald, Brian, Coates, Jessica, et al. hǇŜƴƛƴƎ !ǳǎǘǊŀƭƛŀΩǎ !ǊŎƘƛǾŜǎΥ hǇŜƴ !ŎŎŜǎǎ tǊƛƴciples for 
Australian Collecting Institutions, Version 1 (December 2010), ARC Centre of Excellence for 
Creative Industry and Innovation and QUT Faculty of Law. See p.10. Available at: 

http://www.ip.qut.edu.au/open_archive_principles  [a very high level principle statement, 
and some strategies for dealing with OW]   

GunnΣ Cƛƻƴŀ όbC{!ύΦ ΨLƴŘǳǎǘǊȅ ǎǘŀƴŘŀǊŘ ŦƻǊ ŎƻǇȅǊƛƎƘǘ ƻǊǇƘŀƴǎΩ (30 November 2010), blog post, 
referring to CIC principles. Available at:  http://www.nfsa.gov.au/blog/2010/11/30/copyright-
orphans/  

GunnΣ Cƛƻƴŀ όbC{!ύΦΩLt ŀƴŘ bC{!Υ ƻǊǇƘŀƴǎ ƛƴ ŀ ƭŜƎŀƭ ǎǘƻǊƳΩ ό6 January 2010) Screen Hub, 
paper from National Film and Sound Archive industry forum in 2009. 
http://www.screenhub.com.au/news/shownewsarticleG.asp?newsID=30912  

MorganΣ 5Ǌ hǿŜƴΦ όнлмлύ ΨbŜǿ ½ŜŀƭŀƴŘ .ǊƻŀŘŎŀǎǘŜǊǎ ŀƴŘ hǊǇƘŀƴ ²ƻǊƪǎΩ όнф Wǳƭȅ нлмлύΣ 
Fortnightly Review of IP Media And Law, blog hosted by IPRIA and CMCL at University of 
Melbourne.  Available at: http://fortnightlyreview.info/2010/07/29/new-zealand-
broadcasters-and-orphan-works/        

National Film and Sound Archive. Statement on Orphan Works (June 2010). Available at: 
http://www.nfsa.gov.au/    

bŀǘƛƻƴŀƭ CƛƭƳ ŀƴŘ {ƻǳƴŘ !ǊŎƘƛǾŜΦ ΨTracking Down the Copyright Holder : Hints and TipsΩ (June 
2010), information sheet. Available at: http://www.nfsa.gov.au/  (from Feb 2011?)   

National & State Libraries Australasia, NSLA position statement on copyright exceptions and 
limitations, v1.0 endorsed 10 March 2010. Available at: http://www.nsla.org.au/
publications/papers/2010/pdf/NSLA.Discussion-Paper-20100504-
Position.Statement.on.Copyright.Exceptions.and.Limitations.pdf     

Schmitz, ¢ƻǊǎǘŜƴΦ Ψ¢ƘŜ tǊƻōƭŜƳ ƻŦ hǊǇƘŀƴ ²ƻǊƪǎΥ ! ŎǊƛǘƛŎŀƭ !ƴŀƭȅǎƛǎ ƻŦ ǇƻǎǎƛōƭŜ {ƻƭǳǘƛƻƴǎ ŦƻǊ 
bŜǿ ½ŜŀƭŀƴŘΩ όнллфύΦ ²ŀǎƘƛƴƎǘƻƴ ŀƴŘ [ŜŜ ¦ƴƛǾŜǊǎƛǘȅΣ ±ƛǊƎƛƴƛŀΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
https://lawlib.wlu.edu/lexopus/works/916-1.pdf  

van DykΣ wƻōȅƴ ό!ǳǎǘǊŀƭƛŀƴ ²ŀǊ aŜƳƻǊƛŀƭύΦ Ψ5ƛƎƛǘŀƭ ǇǊŜǎŜǊǾŀǘƛƻƴΥ ǘƘŜ ǇǊƻōƭŜƳǎ ŀƴŘ ƛǎǎǳŜǎ 
involved in publishing private records online: the web publishing of the notebooks and diaries 
ƻŦ /Φ9Φ²Φ .ŜŀƴΩΣ όнлмлύΣ ǇŀǇŜǊ ŦƻǊ ±![!нлмлΣ ǘƘŜ 15th VALA Biennial Conference and 
Exhibition, Melbourne. Available at:    http://www.vala.org.au/
vala2010/papers2010/VALA2010_77_van_Dyk_Final.pdf      

WeatherallΣ YƛƳōŜǊƭŜŜΦ Ψ!/¢! - !ǳǎǘǊŀƭƛŀƴ {ŜŎǘƛƻƴ ōȅ {ŜŎǘƛƻƴ !ƴŀƭȅǎƛǎΩ όнлмлύ 
Available at: http://works.bepress.com/kimweatherall/21     

UK  
ArthurΣ /ƘŀǊƭŜǎΦ Ψ5ƛƎƛǘŀƭ ŜŎƻƴƻƳȅ ōƛƭƭ ǊǳǎƘŜŘ ǘƘǊƻǳƎƘ ǿŀǎƘ-up in late night session: 
Government drops clause on orphan works but inserts amendment criticised as over-broad 
ǿƘƛŎƘ ŎƻǳƭŘ ōƭƻŎƪ ǎƛǘŜǎ ōŀǎŜŘ ƻƴ ϥƛƴǘŜƴǘϥΩΣ Guardian online (8 April 2010). Available at: 
http://www.guardian.co.uk/technology/2010/apr/08/digital-economy-bill-passes-third-
reading  

British Library/various authorsΦ Ψ5ǊƛǾƛƴƎ ¦Y wŜǎŜŀǊŎƘΚ Lǎ /ƻǇȅǊƛƎƘǘ ŀ ƘŜƭǇ ƻǊ ŀ ƘƛƴŘǊŀƴŎŜΚ ! 
ǇŜǊǎǇŜŎǘƛǾŜ ŦǊƻƳ ǘƘŜ ǊŜǎŜŀǊŎƘ ŎƻƳƳǳƴƛǘȅΩΣ Ŝǎǎŀȅǎ ŀƴŘ ǎǳōƳƛǎǎƛƻƴǎ ŎƻƭƭŀǘŜŘ by British Library 
(July 2010). Available at: http://pressandpolicy.bl.uk/

http://www.digital.org.au/submission/documents/‌MattDawes-SettingtheOrphansFree.pdf
http://www.digital.org.au/submission/documents/‌MattDawes-SettingtheOrphansFree.pdf
http://www.ip.qut.edu.au/open_archive_principles
http://www.nfsa.gov.au/‌blog/2010/11/30/copyright-orphans/
http://www.nfsa.gov.au/‌blog/2010/11/30/copyright-orphans/
http://www.screenhub.com.au/news/shownewsarticleG.asp?newsID=30912
http://fortnightlyreview.info/2010/07/29/new-zealand-broadcasters-and-orphan-works/
http://fortnightlyreview.info/2010/07/29/new-zealand-broadcasters-and-orphan-works/
http://www.nfsa.gov.au/
http://www.nfsa.gov.au/
http://www.nsla.org.au/‌publications/papers/2010/pdf/NSLA.Discussion-Paper-20100504-Position.Statement.on.Copyright.Exceptions.and.Limitations.pdf
http://www.nsla.org.au/‌publications/papers/2010/pdf/NSLA.Discussion-Paper-20100504-Position.Statement.on.Copyright.Exceptions.and.Limitations.pdf
http://www.nsla.org.au/‌publications/papers/2010/pdf/NSLA.Discussion-Paper-20100504-Position.Statement.on.Copyright.Exceptions.and.Limitations.pdf
https://lawlib.wlu.edu/lexopus/works/916-1.pdf
http://www.vala.org.au/‌vala2010/papers2010/VALA2010_77_van_Dyk_Final.pdf
http://www.vala.org.au/‌vala2010/papers2010/VALA2010_77_van_Dyk_Final.pdf
http://works.bepress.com/kimweatherall/21
http://www.guardian.co.uk/technology/2010/apr/08/‌digital-economy-bill-passes-third-reading
http://www.guardian.co.uk/technology/2010/apr/08/‌digital-economy-bill-passes-third-reading
http://pressandpolicy.bl.uk/‌imagelibrary/downloadMedia.ashx?MediaDetailsID=628
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imagelibrary/downloadMedia.ashx?MediaDetailsID=628    
http://www.ethos.ac.uk/001_EThOSnet_Home.html     

British LibraryΦ ΨtǊŜǎǎ ŀƴŘ tƻƭƛŎȅΥ LƴǘŜƭƭŜŎǘǳŀƭ tǊƻǇŜǊǘȅΩ ǿŜō ǎƛǘŜ ǎŜŎǘƛƻƴ όǳƴŘŀǘŜŘΣ ŀŎŎŜǎǎŜŘ 
January 2011). http://pressandpolicy.bl.uk/content/default.aspx?NewsAreaId=316.     

de Zwart, Melissa, and Huang, VicƪƛΦ ΨThe Digital Economy Act (UK) ς preview for Down 
Under?Ω όнл !ǇǊƛƭ нлмлύΣ ōƭƻƎ Ǉƻǎǘ ƻƴ Fortnightly Review of IP Media And Law, blog hosted by 
IPRIA and CMCL at University of Melbourne. Available at: 
http://fortnightlyreview.info/2010/04/23/the-digital-economy-act-uk-%E2%80%93-preview-
for-down-under/  

GoldenfeinΣ WŀƪŜΦ Ψ¢ƘŜ Digital Economy Act 2010 (UK) and Orphan ²ƻǊƪǎΩ όнл aŀȅ нлмлύΣ ōlog 
post on Fortnightly Review of IP Media And Law, blog hosted by IPRIA and CMCL at University 
of Melbourne. Available at: http://fortnightlyreview.info/2010/05/20/the-digital-economy-
act-2010-uk-and-orphan-works/   

KendallΣ aŀƭŎƻƭƳΦ Ψ¢ƘŜ /ƻǇȅǊƛƎƘǘ tǊƻōƭŜƳǎ ƻŦ ΨhǊǇƘŀƴ ²ƻǊƪǎΩ ŦƻǊ ¦ƴƛǾŜǊǎƛǘȅ [ŜŎǘǳǊŜǊǎ ŀƴŘ 
wŜǎŜŀǊŎƘŜǊǎΩ  Legal Information Management Vol. 10 No. 3 (2010) 158ς161. Available at: 
http://journals.cambridge.org/action/displayFulltext?
type=1&pdftype=1&fid=7891415&jid=LIM&volumeId=10&issueId=&aid=7891413 or 
http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=7891413&fulltex
tType=RA&fileId=S1472669610000630       

Korn, Naomi and BeerΣ 9ƳƳŀΦ ΨIn From the Cold: The Problem and Solutions for Orphan 
²ƻǊƪǎΩΣ ǇǊŜǎŜƴǘŀǘƛƻƴ ŦƻǊ Ψ[ƛǾƛƴƎ ǿƛǘƘ Ltw ς ¢ƘŜ ǿŜōΣ ǘƘŜ ƭŀǿ ŀƴŘ ŀŎŀŘŜƳƛŎ ǇǊŀŎǘƛŎŜΩ ŀǘ WL{/ 
2010 conference, London (8 April 2010). Available at: http://www.jisc.ac.uk/
media/documents/events/2010/04/presentations/ipr2.pdf  

KhongΣ 5Ŝƴƴƛǎ ²Φ YΦ Ψ¢ƘŜ ό!ōŀƴŘƻƴŜŘύ hǊǇƘŀƴ ²ƻǊƪǎ tǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ 5ƛƎƛǘŀƭ 9ŎƻƴƻƳȅ .ƛƭƭΩ 
(August 1, 2010). Available at SSRN: http://ssrn.com/abstract=1671785  

Stop43.org.uk. The New Thinking (May 18, 2010). Available at: http://www.stop43.org.uk/
docs/the_new_thinking.pdf     

US 
PallanteΣ aŀǊƛŀΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΣ 9ȄǘŜƴŘŜŘ /ƻƭƭŜŎǘƛǾŜ [ƛŎŜƴǎƛƴƎ ŀƴŘ hǘƘŜǊ /ǳǊǊŜƴǘ LǎǎǳŜǎΩΣ 
Columbia Journal of Law & the Arts, Volume 34, Number 1, (Fall 2010) p.23.  

Perzanowski, Aaron and SchultzΣ WŀǎƻƴΣ Ψ5ƛƎƛǘŀƭ 9ȄƘŀǳǎǘƛƻƴΩΦ UCLA Law Review, Vol. 58; Wayne 
State University Law School Research Paper No. 10-10; UC Berkeley Public Law Research Paper 
No. 1669562 (2010). Available at SSRN: http://ssrn.com/abstract=1669562        

SageΣ WƻŜƭΦ ΨwŜǾŜƴǳŜ {ǘǊŜŀƳǎ and Safe Harbors: How Water Law Suggests a Solution to 
/ƻǇȅǊƛƎƘǘϥǎ hǊǇƘŀƴ ²ƻǊƪǎ tǊƻōƭŜƳΩΣ Boston University Journal of Science & Technology Law, 
Volume 16, Number 2, (Summer 2010) p.294. Available at: 
http://www.bu.edu/law/central/jd/organizations/journals/scitech/volume162/
documents/Sage_WEB.pdf  

Google Books 
Australian Society of AuthorsΦ Ψ!ƳŜƴŘŜŘ DƻƻƎƭŜ {ŜǘǘƭŜƳŜƴǘΥ !ǳǎǎƛŜǎ LƴΩΣ ǿŜō bŜǿǎ Ǉŀge. (30 
November 2009). Available at: http://www.asauthors.org/scripts/cgiip.exe/
WService=ASP0016/ccms.r?PageId=10255      

Ericson, BrookeΦ ά{ŜǘǘƭƛƴƎ ŦƻǊ [ŜǎǎΚ !ƴ !ƴŀƭȅǎƛǎ ƻŦ ǘƘŜ tƻǎǎƛōƛƭƛǘȅ ƻŦ tƻǎƛǘƛǾŜ [ŜƎŀƭ tǊŜŎŜŘŜƴǘ ƻƴ 
ǘƘŜ LƴǘŜǊƴŜǘ ƛŦ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ [ƛǘƛƎŀǘƛƻƴ IŀŘ bƻǘ wŜŀŎƘŜŘ ŀ {ŜǘǘƭŜƳŜƴǘΦέ American 

http://www.ethos.ac.uk/001_EThOSnet_Home.html
http://pressandpolicy.bl.uk/content/‌default.aspx?‌NewsAreaId=316
http://fortnightlyreview.info/2010/04/23/the-digital-economy-act-uk-%E2%80%93-preview-for-down-under/
http://fortnightlyreview.info/2010/04/23/the-digital-economy-act-uk-%E2%80%93-preview-for-down-under/
http://fortnightlyreview.info/‌2010/05/20/the-digital-economy-act-2010-uk-and-orphan-works/
http://fortnightlyreview.info/‌2010/05/20/the-digital-economy-act-2010-uk-and-orphan-works/
http://journals.cambridge.org/‌action/displayFulltext?‌type=1&pdftype=1&fid=7891415&jid=LIM&volumeId=10&issueId=&aid=7891413
http://journals.cambridge.org/‌action/displayFulltext?‌type=1&pdftype=1&fid=7891415&jid=LIM&volumeId=10&issueId=&aid=7891413
http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=7891413&fulltextType=RA&fileId=S1472669610000630
http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=7891413&fulltextType=RA&fileId=S1472669610000630
http://www.jisc.ac.uk/‌media/documents/events/2010/04/presentations/ipr2.pdf
http://www.jisc.ac.uk/‌media/documents/events/2010/04/presentations/ipr2.pdf
http://ssrn.com/abstract=1671785
http://www.stop43.org.uk/‌docs/the_new_thinking.pdf
http://www.stop43.org.uk/‌docs/the_new_thinking.pdf
http://ssrn.com/abstract=1669562
http://www.bu.edu/law/central/jd/organizations/journals/scitech/volume162/‌documents/Sage_WEB.pdf
http://www.bu.edu/law/central/jd/organizations/journals/scitech/volume162/‌documents/Sage_WEB.pdf
http://www.asauthors.org/scripts/cgiip.exe/‌WService=ASP0016/‌ccms.r?PageId=10255
http://www.asauthors.org/scripts/cgiip.exe/‌WService=ASP0016/‌ccms.r?PageId=10255
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University Intellectual Property Brief (Spring 2010), 33ς43. Available at: 
http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1026&context=ipbrief  

FraserΣ 9ǊƛŎ aΦ Ψ!ƴǘƛǘǊǳǎǘ ŀƴŘ ǘƘŜ DƻƻƎƭŜ .ƻƻƪǎ {ŜǘǘƭŜƳŜƴǘΥ ¢ƘŜ tǊƻōƭŜƳ ƻŦ {ƛƳǳƭǘŀƴŜƛǘȅΦΩ 
Stanford Technology Law Review 4 (2010), pp. 1ς22. Available at SSRN: 
http://ssrn.com/abstract=1417722  

FryΣ wƻōƛƴΦ ΨCƻǊƎŜǘ ǘƘŜ ǘŜŜƴŀƎŜǊǎΣ ǿŜϥǊŜ ŀƭƭ ƛƴŦǊƛƴƎŜǊǎ ƴƻǿΩΣ Copyright World No. 196, 
(December 2009/January 2010), pp. 34.      

GloriosoΣ !ƭŜǎǎŀƴŘǊŀΦ ΨDƻƻƎƭŜ .ƻƻƪǎΥ !ƴ hǊǇƘŀƴ ²ƻǊƪǎ {ƻƭǳǘƛƻƴΚΩΣ Hofstra Law Review, 
Volume 38, Number 3, Spring (2010) p.971. Available at: http://law.hofstra.edu/
pdf/Academics/Journals/LawReview/lrv_issues_v38n03_DD2.Glorioso.final.pdf  

GrimmelmannΣ WŀƳŜǎ ¢ŀȅƭƻǊ [ŜǿƛǎΦ Ψ¢ƘŜ !ƳŜƴŘŜŘ DƻƻƎƭŜ .ƻƻƪǎ {ŜǘǘƭŜƳŜƴǘ ƛǎ {ǘƛƭƭ 9ȄŎƭǳǎƛǾŜΦΩ 
CPI Antitrust Journal (2010), NYLS Legal Studies Research Paper No. 09/10 #25. Available at 
SSRN: http://ssrn.com/abstract=1560242  

GrimmelmanΣ W άIƻǿ ǘƻ CƛȄ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘέ όнллфύ мн Journal of Internet 
Law, 10-20, at 14. 

GrimmelmannΣ WŀƳŜǎ ¢ŀȅƭƻǊ [ŜǿƛǎΦ Ψ¢ƘŜ 9ƭŜǇƘŀƴǘƛƴŜ DƻƻƎƭŜ .ƻƻƪǎ {ŜǘǘƭŜƳŜƴǘΦΩόнлмлύ 
forthcoming; NYLS Legal Studies Research Paper No. 09/10 #40. Available at SSRN: 
http://ssrn.com/abstract=1622053 

HemphillΣ /Φ {ŎƻǘǘΦ Ψ/ƻƭƭǳǎƛǾŜ ŀƴŘ 9ȄŎƭǳǎƛǾŜ {ŜǘǘƭŜƳŜƴǘǎ ƻŦ LƴǘŜƭƭŜŎǘǳŀƭ tǊƻǇŜǊǘȅ [ƛǘƛƎŀǘƛƻƴΦΩ 
(2010). No. 384. Available at SSRN: http://ssrn.com/abstract=1718515  

JiΣ ¸ǳŀƴΦ Ψ²Ƙȅ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘ {ƘƻǳƭŘ .Ŝ !ǇǇǊƻǾŜŘΥ ! wŜǎǇƻƴǎŜ ǘƻ 
!ƴǘƛǘǊǳǎǘ /ƻƴŎŜǊƴǎ ŀƴŘ {ǳƎƎŜǎǘƛƻƴǎ ŦƻǊ wŜƎǳƭŀǘƛƻƴΦΩ Albany Law Journal of Science and 
Technology, forthcoming (2010). Available at SSRN: http://ssrn.com/abstract=1623009  

McGee, Matt. ΨtƘƻǘƻƎǊŀǇƘŜǊǎ DǊƻǳǇ ¢ƻ {ǳŜ DƻƻƎƭŜ hǾŜǊ .ƻƻƪ 5ŜŀƭΣΩ όс !ǇǊƛƭ нлмлύ Search 
Engine Land web site news item. Links to American Society of Media Photographers litigation 
documents. Available at: http://searchengineland.com/photographers-group-to-sue-google-
over-book-deal-39537  

PittΣ YŀǊŜƴ ό/![ύΦ ΨDƻƻƎƭŜ .ƻƻƪ ǎŜǘǘƭŜƳŜƴǘΥ ǘƘŜ ǎƪȅ ƛǎ ƴƻǘ ŦŀƭƭƛƴƎΩΣ !ǳǎǘǊŀƭƛŀƴ Intellectual 
Property Law Bulletin (newsletter) Volume 22 No 10 (May 2010) (1). Available via 
LexisNexisAU.      

PomerantzΣ !ǊȅŜƘ [Φ ΨhōǘŀƛƴƛƴƎ /ƻǇȅǊƛƎƘǘ [ƛŎenses by Prescriptive Easement: A Solution to the 
hǊǇƘŀƴ ²ƻǊƪǎ tǊƻōƭŜƳΩΣ Jurimetrics, Volume 50, Number 2, (Winter 2010) p.195. 

SagΣ aŀǘǘƘŜǿΦ Ω¢ƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜǘǘƭŜƳŜƴǘ ŀƴŘ ǘƘŜ CŀƛǊ ¦ǎŜ /ƻǳƴǘŜǊŦŀŎǘǳŀƭΦΩ New York Law 
School Law Review 55 (2010) The DePaul University College of Law, Technology, Law & Culture 
Research Series Paper No. 10-001. Available at SSRN: http://ssrn.com/abstract=1437812  

Samuelson, PamelaΦ ΨAcademic Author Objections to the Google Book Search SettlementΩ 
(February 16, 2010). Journal of Telecommunications and High Technology Law, Forthcoming; 
UC Berkeley Public Law Research Paper No. 1553894. Available at SSRN: 
http://ssrn.com/abstract=1553894  

Strategic Advisory Board for Intellectual Property Policy [UK] (SABIP). Google Books: A policy 
panel event (February 2010), proceedings of forum. SABIP, London. Available at: 
http://www.ipo.gov.uk/ipresearch-google-201007.pdf  See also http://www.sabip.org.uk/.      

VianaΣ [ƛȊŀ tƻǊǘŜǳǎΦ Ψ¦{ /ƻƴƎǊŜǎǎ ǇǳǎƘŜǎ ǘƘǊƻǳƎƘ Lt ƭŜƎƛǎƭŀǘƛƻƴ ōŜŦƻǊŜ ŘŜǇŀǊǘǳǊŜΩΣ Intellectual 
Property Watch Vol. 5 No. 10, (October 2008) pp. 5ς6.      

http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?‌article=1026&context=ipbrief
http://ssrn.com/abstract=1417722
http://law.hofstra.edu/‌pdf/Academics/Journals/‌LawReview/lrv_issues_v38n03_‌DD2.Glorioso.final.pdf
http://law.hofstra.edu/‌pdf/Academics/Journals/‌LawReview/lrv_issues_v38n03_‌DD2.Glorioso.final.pdf
http://ssrn.com/abstract=1560242
http://ssrn.com/abstract=1622053
http://ssrn.com/abstract=1718515
http://ssrn.com/abstract=1623009
http://searchengineland.com/‌photographers-group-to-sue-google-over-book-deal-39537
http://searchengineland.com/‌photographers-group-to-sue-google-over-book-deal-39537
http://ssrn.com/abstract=1437812
http://ssrn.com/abstract=1553894
http://www.ipo.gov.uk/ipresearch-google-201007.pdf
http://www.sabip.org.uk/
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EU 
Clifford Chance. Ψ¢ƘŜ {ƛƴƎƭŜ aŀǊƪŜǘ !ŎǘΥ рл ƳŜŀǎǳǊŜǎ ǘƻ ōƻƻǎǘ ǘƘŜ 9¦ ŜŎƻƴƻƳȅΩ (November 
2010), client briefing paper. Available at: http://www.cliffordchance.com/
publicationviews/publications/2010/11/the_single_marketact50measurestoboostth0.html   

ColinΣ /ŀǊƻƭƛƴŜΦ ΨwŜƎƛǎǘŜǊǎΣ 5ŀǘŀōŀǎŜǎ ŀƴŘ hǊǇƘŀƴ ²ƻǊƪǎΩΣ ƛƴ 5ŜǊŎƭŀȅŜΣ 9ǎǘŜƭƭŜΦ Copyright and 
Cultural Heritage: Preservation and Access to Works in a Digital World (2010) Edward Elgar: 
London, p.28. Available at Google Books: http://books.google.com.au/
books?hl=en&lr=&id=J9E509jedGEC&oi=fnd&pg=PR1&dq=orphan+works&ots=gKan-
Y_Ygj&sig=56oB9oZq1ZUte22A--GSFh43EtE 

9ǳǊƻǇŜŀƴ ²ǊƛǘŜǊǎΩ /ƻǳƴŎƛƭ ƻƴ hǊǇƘŀƴ ²ƻǊƪǎΦ  Public Hearing on Orphan Works, paper for 
Panel 1 ς ΨOrphan Works ς Challenges and OpportunitiesΩΣ (26 October 2009) European 
Commission Internal Market and Services DG, Knowledge-based Economy Copyright Unit 
Brussels. Available at: http://ec.europa.eu/internal_market/copyright/docs/copyright-infso/
orphanworks/Diocaretz_en.pdf    

PurdayΣ WƻƴŀǘƘŀƴΦ ΨLƴǘŜƭƭŜŎǘǳŀƭ tǊƻǇŜǊǘȅ ƛǎǎǳŜǎ ŀƴŘ 9ǳǊƻǇŜŀƴŀΣ 9ǳǊƻǇŜϥǎ ŘƛƎƛǘŀƭ ƭƛōǊŀǊȅΣ 

museum and archiveô, Legal Information Management 10(3) 2010: 174ï180. 
doi:10.1017/S1472669610000678     

Riis, Thomas and SchovsboΣ WŜƴǎΦ Ψ9ȄǘŜƴŘŜŘ /ƻƭƭŜŎǘƛǾŜ [ƛŎŜƴǎŜǎ ŀƴŘ ǘƘŜ bƻǊŘƛŎ 9ȄǇŜǊƛŜƴŎŜ - 
LǘΩǎ ŀ IȅōǊƛŘ ōǳǘ ƛǎ Lǘ ŀ ±ƻƭǾƻ ƻǊ ŀ [ŜƳƻƴΚΩ Columbia Journal of Law and the Arts 33 Issue IV 
(2010): 1ς26. Available at SSRN: http://ssrn.com/abstract=1535230  

van Gompel, Stef & HugenholtzΣ tΦ .ŜǊƴǘΦ Ψ¢ƘŜ hǊǇƘŀƴ ²ƻǊƪǎ tǊƻōƭŜƳΥ ¢ƘŜ /ƻǇȅǊƛƎƘǘ 
Conundrum of Digitizing Large-{ŎŀƭŜ !ǳŘƛƻǾƛǎǳŀƭ !ǊŎƘƛǾŜǎΣ ŀƴŘ Iƻǿ ǘƻ {ƻƭǾŜ LǘΦΩ Popular 
Communication - The International Journal of Media and Culture 8 no.1 (2010): 61ς71. 
Available at: http://www.ivir.nl/publications/vangompel/the_orphan_works_problem.pdf 
(preprint), and http://www.informaworld.com/smpp/content~db=all~content=a919084373   

Canada 
Tarantino, Bob. Ψ¢ƘŜ /ƘŀƭƭŜƴƎŜ ƻŦ ǘƘŜ ¦ƴƭƻŎŀǘŀōƭŜ /ƻǇȅǊƛƎƘǘ hǿƴŜǊΣ όм WǳƴŜ мΣ нлмл), 
Entertainment & Media Law Signal blog post. Available at:  
http://www.entertainmentmedialawsignal.com/2010/06/articles/copyright/the-challenge-of-
the-unlocatable-copyright-owner/  

Other  
CrewsΣ YŜƴƴŜǘƘ 5Φ ό5ƛǊŜŎǘƻǊΣ /ƻǇȅǊƛƎƘǘ !ŘǾƛǎƻǊȅ hŦŦƛŎŜΣ /ƻƭǳƳōƛŀ ¦ƴƛǾŜǊǎƛǘȅύ Ψ/ƻǇȅǊƛƎƘǘ 
Exceptions and StaǘǳǘƻǊȅ 5ƛǾŜǊǎƛǘȅΥ ¢ƘŜ ²Lth {ǘǳŘȅ ƻŦ 9ȄŎŜǇǘƛƻƴǎ ŦƻǊ [ƛōǊŀǊƛŜǎ ŀƴŘ !ǊŎƘƛǾŜǎΩΣ 
Proceedings of the Annual Congress of the International Association for the Advancement of 
Teaching and Research in Intellectual Property  Munich, Germany, 21ς23 July 2008. Available 
at SSRN: http://ssrn.com/abstract=1589108  

Dreyfuss, Rochelle C, Leenheer Zimmerman, Diane and First, Harry (eds). Working within the 
boundaries of intellectual property: innovation policy for the knowledge society (2010), Oxford, 
Oxford University Press. See in particular: KatzΣ !ǊƛŜƭΦ Ψ/ƻǇȅǊƛƎƘǘ /ƻƭƭŜŎǘƛǾŜǎΥ DƻƻŘ ǎƻƭǳǘƛƻƴ ōǳǘ 
ŦƻǊ ǿƘƛŎƘ ǇǊƻōƭŜƳΚΩ /ƘŀǇǘŜǊ моΣ ǇǇ офрς430; and BesekΣ WǳƴŜΦ Ψ9ƴŀōƭƛƴƎ 5ƛƎƛǘŀƭ tǊŜǎŜǊǾŀǘƛƻƴ 
by Expanding the Library Exceptions in the US Copyright ActΥ ¢ƘŜ {ŜŎǘƛƻƴ млу {ǘǳŘȅ DǊƻǳǇΩ 
Comment, p 431ς444. 

*Lifshitz-GoldbergΣ ¸ŀŜƭΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΩ (May 2010), WIPO Seminar. Available at: 
http://www.wipo.int/edocs/mdocs/sme/en/wipo_smes_ge_10/wipo_smes_ge_
10_ref_theme11_02.pdf  

http://www.cliffordchance.com/‌publicationviews/publications/2010/11/the_single_marketact50measurestoboostth0.html
http://www.cliffordchance.com/‌publicationviews/publications/2010/11/the_single_marketact50measurestoboostth0.html
http://books.google.com.au/‌books?hl=en&lr=&id=J9E509jedGEC&oi=fnd&pg=‌PR1&dq=orphan+works&ots=gKan-Y_Ygj&sig=56oB9oZq1ZUte22A--GSFh43EtE
http://books.google.com.au/‌books?hl=en&lr=&id=J9E509jedGEC&oi=fnd&pg=‌PR1&dq=orphan+works&ots=gKan-Y_Ygj&sig=56oB9oZq1ZUte22A--GSFh43EtE
http://books.google.com.au/‌books?hl=en&lr=&id=J9E509jedGEC&oi=fnd&pg=‌PR1&dq=orphan+works&ots=gKan-Y_Ygj&sig=56oB9oZq1ZUte22A--GSFh43EtE
http://ec.europa.eu/internal_market/‌copyright/docs/copyright-infso/‌orphanworks/‌Diocaretz_en.pdf
http://ec.europa.eu/internal_market/‌copyright/docs/copyright-infso/‌orphanworks/‌Diocaretz_en.pdf
http://ssrn.com/abstract=1535230
http://www.ivir.nl/publications/vangompel/‌the_orphan_works_problem.pdf
http://www.informaworld.com/‌smpp/‌content~db=all~content‌=a919084373
http://www.entertainmentmedialawsignal.com/2010/06/articles/copyright/‌the-challenge-of-the-unlocatable-copyright-owner/
http://www.entertainmentmedialawsignal.com/2010/06/articles/copyright/‌the-challenge-of-the-unlocatable-copyright-owner/
http://ssrn.com/abstract=1589108
http://www.wipo.int/edocs/mdocs/sme/en/wipo_smes_ge_10/wipo_smes_ge_‌10_ref_theme11_02.pdf
http://www.wipo.int/edocs/mdocs/sme/en/wipo_smes_ge_10/wipo_smes_ge_‌10_ref_theme11_02.pdf
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Owens, Andrew. Copyright and the Orphan Works Issue (Laws and Legislation), (2010) Nova 
Science Publishers.  

Torsen, Molly and Anderson, Jane, for WIPO. Intellectual Property and the Safeguarding of 
Traditional Cultures: Legal Issues and Practical Options for Museums, Libraries and Archives 
(2010), WIPO. See ƛƴ ǇŀǊǘƛŎǳƭŀǊ tŀǊǘ LLΣ /ƘŀǇǘŜǊ н ΨhǊǇƘŀƴ ²ƻǊƪǎΩ pp.34ς37. Available at: 
http://www.wipo.int/export/sites/www/tk/en/publications/1023.pdf   

World Intellectual Property Organization (WIPO). Intellectual Property Handbook: Policy, Law 
and Use (2004), 2nd ed. WIPO, Geneva, 262.     

WIPOΣ Ψ¢ƘŜƳŜ ±Υ aŀƪƛƴƎ hǊǇƘŀƴ ²ƻǊƪǎ !ǾŀƛƭŀōƭŜΥ ŀ [ƛŎŜƴǎƛƴƎ {ƻƭǳǘƛƻƴΚΩΣ ŀ ǎŜǎǎƛƻƴ ŀǘ ǘƘŜ 
forum Facilitating Access to Culture in the Digital Age - WIPO Global Meeting on Emerging 
Copyright Licensing Modalities (5 November 2010). WIPO, Geneva. 
http://www.wipo.int/meetings/en/2010/wipo_cr_lic_ge_10/program.html [includes 
audiovisual keynote from Prof Larry Lessig at: http://www.wipo.int/multimedia/
en/meetings/wipo_cr_lic_ge_10/wipo_cr_lic_ge_10_lessig.swf; and audio of session 
discussions, PPT from Magdalena Vinent, President, International Federation of Reproduction 
Rights Organizations (IFFRO) at: http://www.wipo.int/edocs/mdocs/
copyright/en/wipo_cr_lic_ge_10/wipo_cr_lic_ge_10_ref31_vinent.ppt ] 

2009 

Australia/NZ  
Australian Digital Alliance, Australian Libraries Copyright Committee, Joint submission of the 
ADA ŀƴŘ ![// ǘƻ ǘƘŜ DƻǾŜǊƴƳŜƴǘ нΦл ¢ŀǎƪŦƻǊŎŜ ǊŜƎŀǊŘƛƴƎ ǘƘŜ Ψ9ƴƎŀƎŜΥ DŜǘǘƛƴƎ ƻƴ ǿƛǘƘ 
DƻǾŜǊƴƳŜƴǘ нΦлΩ 5ǊŀŦǘ wŜǇƻǊǘ (December 2009). Available at: 
http://digital.org.au/submission/documents/20091216ADAandALCC-Gov2.0Submission.pdf.     

Copyright Agency LtdΣ άDŜǘǘƛƴƎ tŜǊƳƛǎǎƛƻƴ ǘƻ /ƻǇȅέ όaŀǊŎƘ нллфύΦ ²ŜōǎƛǘŜ C!vΦ Available at: 
http://www.copyright.com.au/assets/documents/Permission to copy.pdf     

Copyright Society of AustraliaΦ Ψ!ǳǎǘǊŀƭƛŀ ŀƴŘ ǘƘŜ CǳǘǳǊŜ ƻŦ /ƻǇȅǊƛƎƘǘΥ ǇǊƻǇƻǎŀƭǎ ŦƻǊ new 
ŀǇǇǊƻŀŎƘŜǎΩΣ {ŜƳƛƴŀǊ ǿƛǘƘ tǊƻŦŜǎǎƻǊ !ŘǊƛŀƴ {ǘŜǊƭƛƴƎ όо WǳƴŜ нллфύΦ 
http://www.copyright.asn.au/events/f09n02.htm. {ŜŜ ŀƭǎƻ {ǘŜǊƭƛƴƎΩǎ ǇŀǇŜǊ ŀǘ 
http://www.blaca.org/BLACA%20Future%20of%20copyright%20120309.doc  

Crisp, Philip. IP Practice Policy and Reform - Issues for Universities (2009). Australian 
DƻǾŜǊƴƳŜƴǘ {ƻƭƛŎƛǘƻǊΦ {ŜŜ Ψ5ƛƎƛǘƛǎŀǘƛƻƴ ŀƴŘ ǘƘŜ ǇǊƻōƭŜƳ ƻŦ ΨƻǊǇƘŀƴ ǿƻǊƪǎΩΩ ŀǘ ǇΦ ноΦ !ǾŀƛƭŀōƭŜ 
at: http://www.ags.gov.au/publications/agspubs/papers/Philip_Crisp_
IP_Practice_Policy_and_Reform-Issues_for_Universities_Sept09.pdf       

Fitzgerald, Anne and Pappalardo, Kylie.. Report to the Government 2.0 Taskforce: Project 4: 
Copyright Law and Intellectual Property (2009). Accessible via: 
http://gov2.net.au/projects/project-4/ or at:  http://gov2.net.au/files/2009/12/Project-4-
Final-Report.doc   Fitzgerald, Anne. ΨhǇŜƴ ŀŎŎŜǎǎ ǇƻƭƛŎƛŜǎΣ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ƭƛŎŜƴǎƛƴƎ Υ ŀ ǊŜǾƛŜǿ of 
ǘƘŜ ƭƛǘŜǊŀǘǳǊŜ ƛƴ !ǳǎǘǊŀƭƛŀ ŀƴŘ ǎŜƭŜŎǘŜŘ ƧǳǊƛǎŘƛŎǘƛƻƴǎΩ όнллфύ School of Law, Queensland 
University of Technology, Brisbane. Covers Government Information Licensing Framework 
(GILF) project. Available at:  http://eprints.qut.edu.au/28026/  

*Greenleaf, DǊŀƘŀƳΦ Ψbŀǘƛƻƴŀƭ ŀƴŘ LƴǘŜǊƴŀǘƛƻƴŀƭ 5ƛƳŜƴǎƛƻƴǎ ƻŦ /ƻǇȅǊƛƎƘǘΩǎ tǳōƭƛŎ 5ƻƳŀƛƴ ό!ƴ 
!ǳǎǘǊŀƭƛŀƴ /ŀǎŜ {ǘǳŘȅύΩ SCRIPTed 6 no.2 (2009): 259ς360 [Unlocking IP 2009 special edition]. 
Available at: http://www.law.ed.ac.uk/ahrc/script-ed/vol6-2/greenleaf.asp        

*McCauslandΣ {ŀƭƭȅΦ ΨDŜǘǘƛƴƎ ǇǳōƭƛŎ ōǊƻŀŘŎŀǎǘŜǊ ŀǊŎƘives online: Orphan works and other 
ŎƻǇȅǊƛƎƘǘ ŎƘŀƭƭŜƴƎŜǎ ƻŦ ŎƭŜŀǊƛƴƎ ƻƭŘ όōǳǘ ƛƴ ŎƻǇȅǊƛƎƘǘύ ŎǳƭǘǳǊŀƭ ƳŀǘŜǊƛŀƭ ŦƻǊ ŘƛƎƛǘŀƭ ǳǎŜΦΩ όнллфύ 

http://www.wipo.int/export/sites/www/tk/en/publications/1023.pdf
http://www.wipo.int/meetings/en/2010/wipo_cr_lic_ge_10/program.html
http://www.wipo.int/‌multimedia/‌en/meetings/wipo_cr_lic_ge_10/wipo_cr_lic_ge_10_lessig.swf
http://www.wipo.int/‌multimedia/‌en/meetings/wipo_cr_lic_ge_10/wipo_cr_lic_ge_10_lessig.swf
http://www.wipo.int/edocs/mdocs/‌copyright/en/wipo_cr_lic_ge_10/wipo_cr_lic_ge_10_ref31_vinent.ppt
http://www.wipo.int/edocs/mdocs/‌copyright/en/wipo_cr_lic_ge_10/wipo_cr_lic_ge_10_ref31_vinent.ppt
http://digital.org.au/submission/documents/20091216ADAandALCC-Gov2.0Submission.pdf
http://www.copyright.com.au/assets/documents/Permission%20to%20copy.pdf
http://www.copyright.asn.au/events/f09n02.htm
http://www.blaca.org/BLACA%20Future%20of%20copyright%20120309.doc
http://www.ags.gov.au/publications/agspubs/papers/‌Philip_Crisp_‌IP_Practice_Policy_and_Reform-Issues_for_Universities_Sept09.pdf
http://www.ags.gov.au/publications/agspubs/papers/‌Philip_Crisp_‌IP_Practice_Policy_and_Reform-Issues_for_Universities_Sept09.pdf
http://gov2.net.au/projects/project-4/
http://gov2.net.au/files/2009/12/‌Project-4-Final-Report.doc
http://gov2.net.au/files/2009/12/‌Project-4-Final-Report.doc
http://eprints.qut.edu.au/28026/
http://www.law.ed.ac.uk/ahrc/script-ed/vol6-2/greenleaf.asp
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14 Media Arts Law Review 2 p. 140. Available on LexisNexis or at SSRN: 
http://ssrn.com/abstract=1408346  

McDermottΣ 9ƛƭŜŜƴΦ Ψ¢ƘŜ ŎƘŀƴƎƛƴƎ ŦŀŎŜ ƻŦ ŎƻǇȅǊƛƎƘǘΩΣ Managing Intellectual Property No. 188, 
(April 2009), pp. 60ς74.      

National Archives of Australia, Submission to Towards Government 2.0: An Issues Paper (23 
July 2009) . Available from:  http://gov2.net.au/submissions/ and at: 
http://gov2.net.au/files/2009/09/National-Archives-of-Australia-Submission.DOC   

*RimmerΣ aŀǘǘƘŜǿΦ Ψ²ƛƪƛǇŜŘƛŀΣ /ƻƭƭŜŎǘƛǾŜ !ǳǘƘƻǊǎƘƛǇΣ ŀƴŘ ǘƘŜ Politics of Knowledge, in 
/ƘǊƛǎǘƻǇƘŜǊ !ǊǳǇ ϧ ²ƛƭƭƛŀƳ ±ŀƴ /ŀŜƴŜƎŜƳΦΩ Intellectual Property Reforms: Fostering 
Innovation and Development, Edward Elgar, 2009. Abstract at SSRN: 
http://ssrn.com/abstract=1353606  

Rimmer, Matthew. "Discussant on Copyright Law and Orphan Works", Copyright Future, 
Copyright Freedom, Old Parliament House, Canberra, 27-28 May 2009. 

*Simes, [ŀǳǊŀΦ ΨThe flexible dealing provision for Australia's cultural and educational 
ƛƴǎǘƛǘǳǘƛƻƴǎΩ όнллфύΦ tŀǇŜǊ ŦƻǊ ¦ƴƭƻŎƪƛƴƎ Lt нллф ŎƻƴŦŜǊŜƴŎŜ ŀǘ ¦b{² [ŀǿ CŀŎǳƭǘȅΣ !ǇǊƛƭ нллфΦ 
Available at: http://www.cyberlawcentre.org/unlocking-
ip/2009/materials/Papers/4A_LSimes.pdf.  ¢Ƙƛǎ ǇŀǇŜǊ ƛǎ ōǊƻŀŘƭȅ ōŀǎŜŘ ƻƴ ! ¦ǎŜǊΩǎ DǳƛŘŜΣ 
below. 

*Simes, Laura. ! ¦ǎŜǊΩǎ DǳƛŘŜ ǘƻ ǘƘŜ CƭŜȄƛōƭŜ 5ŜŀƭƛƴƎ tǊƻǾƛǎƛƻƴ ŦƻǊ [ƛōǊŀǊƛŜǎΣ 9ŘǳŎŀǘƛƻƴŀƭ 
Institutions and Cultural Institutions: Section 200AB of the Copyright Act 1968 (Cth) (2009), 
Australian Libraries Copyright Committee and the Australian Digital Alliance with the 
assistance of the National Library of Australia, Kingston ACT. Available at ADA: 
http://www.digital.org.au/documents/FlexibleDealingHandbookfinal.pdf. 

Warren, MargarŜǘ ό{ǘŀǘŜ [ƛōǊŀǊȅ ƻŦ vǳŜŜƴǎƭŀƴŘύΦ ΨDŜǘǘƛƴƎ ǘƘŜ ƻǊǇƘŀƴǎ ƻǳǘ ƻŦ ǘƘŜ ƻǊǇƘŀƴŀƎŜΥ 
Ǌƛǎƪ ƳŀƴŀƎŜƳŜƴǘ ŀƴŘ ƻǊǇƘŀƴ ǿƻǊƪǎ ŀǘ ǘƘŜ {ǘŀǘŜ [ƛōǊŀǊȅ ƻŦ vǳŜŜƴǎƭŀƴŘΩ (20 January 2009),  
paper for Information Online 2009 conference, ALIA. Available at:  http://www.information-
online.com.au/sb_clients/iog/data/content_item_files/000001/PresentationC3.pdf  

WilliamsΣ aŀǊƪΦ Ψ/ƻǇȅǊƛƎƘǘ ŀƴŘ ǘƘŜ ǇǎŜǳŘƻƴȅƳƻǳǎ ƻǊ ŀƴƻƴȅƳƻǳǎ ŀǳǘƘƻǊ Υ ǘƘŜ ǊƛƎƘǘ ǘƻ ǊŜƳŀƛƴ 
ƻǘƘŜǊΩ Copyright Reporter 27 (3) (October 2009), Australian Copyright Council, pp. 63ς81.      

WilsonΣ WŜƴƴƛŦŜǊΦ Ψ¢ƘŜ ŘƛƎƛǘŀƭ ŘŜŀŘƭƻŎƪΥ Iƻǿ Ŏƭearance and copyright issues  are keeping 
!ǳǎǘǊŀƭƛŀƴ ŎƻƴǘŜƴǘ ƻŦŦƭƛƴŜΩ ό!ǳƎǳǎǘ нллфύ ǿƘƛǘŜ ǇŀǇŜǊ ŎƻƳƳƛǎǎƛƻƴŜŘ ōȅ {ŎǊŜŜƴǊƛƎƘǘǎ ŀƴŘ ǘƘŜ 
AFTRS Centre or Screen Business. Available at: 
http://csb.aftrs.edu.au/download.cfm?DownloadFile=5F65D805-145E-3FE8-
82D247C9F3104539  

UK 
LawsonΣ 9ǳŀƴΦ ΨhǊǇƘŀƴ ǿƻǊƪǎ ŀƴŘ ǘǊŀƴǎŦƻǊƳŀǘƛǾŜ ǿƻǊƪǎΥ ǘƘŜ ¦Y ƎƻǾŜǊƴƳŜƴǘ ǊŜǎǇƻƴŘǎ ǘƻ ǘƘŜ 
European Commission's green paper Copyright in the YƴƻǿƭŜŘƎŜ 9ŎƻƴƻƳȅΩΣ Copyright World 
No. 191, (June 2009) pp. 15ς16. Also in Entertainment Law Review, Volume 20, Issue 2, (2009) 

p.61. Available via WestLaw International.      

Libraries and Archives Copyright Alliance. Response by LACA: the Libraries and Archives 
Copyright Alliance (2009). Response to UK-IPO paper © the Future. Available at: 
http://www.ipo.gov.uk/responses-copyissues-laca.pdf  

Korn, Naomi/Collections Trust and Strategic Content Alliance (JISC, British Library, BBC, 
National Health Service, Becta, and Museums, Libraries and Archives Council). In from the 

http://ssrn.com/abstract=1408346
http://gov2.net.au/submissions/
http://gov2.net.au/files/2009/09/National-Archives-of-Australia-Submission.DOC
http://ssrn.com/abstract=1353606
http://www.cyberlawcentre.org/unlocking-ip/2009/materials/Papers/4A_LSimes.pdf
http://www.cyberlawcentre.org/unlocking-ip/2009/materials/Papers/4A_LSimes.pdf
http://www.digital.org.au/documents/FlexibleDealingHandbookfinal.pdf
http://www.information-online.com.au/sb_clients/iog/data/content_item_files/‌000001/PresentationC3.pdf
http://www.information-online.com.au/sb_clients/iog/data/content_item_files/‌000001/PresentationC3.pdf
http://csb.aftrs.edu.au/download.cfm?DownloadFile=5F65D805-145E-3FE8-82D247C9F3104539
http://csb.aftrs.edu.au/download.cfm?DownloadFile=5F65D805-145E-3FE8-82D247C9F3104539
http://www.ipo.gov.uk/responses-copyissues-laca.pdf
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/ƻƭŘΥ !ƴ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜ ǎŎƻǇŜ ƻŦ ΨhǊǇƘŀƴ ²ƻǊƪǎΩ ŀƴŘ ƛǘǎ ƛƳǇŀŎǘ ƻƴ ǘƘe delivery of services 
to the public (April 2009), report on research project, JISC UK. Available at: 
http://www.jisc.ac.uk/publications/reports/2009/infromthecold.aspx  and 
http://www.jisc.ac.uk/media/documents/publications/infromthecoldv1.pdf. See also 
presentation at: http://www.jisc.ac.uk/media/documents/events/2009/06/

sarah_fahmy_2b.pdf and Korn 2010. US 
BibbΣ aŜƎŀƴΦ Ψ!ǇǇƭȅƛƴƎ ƻƭŘ ǘƘŜƻǊƛŜǎ ǘƻ ƴŜǿ ǇǊƻōƭŜƳǎΥ Ƙƻǿ ŀŘǾŜǊǎŜ ǇƻǎǎŜǎǎƛƻƴ Ŏŀƴ ƘŜƭǇ ǎƻƭǾŜ 
the orphan wƻǊƪǎ ŎǊƛǎƛǎΩΣ Vanderbilt Journal of Entertainment and Technology Law, Volume 12, 
Number 1, (Fall 2009) p.149. 

*GinsburgΣ WŀƴŜ /Φ Ψ/ƻƴǘǊŀŎǘǎΣ hǊǇƘŀƴ ²ƻǊƪǎΣ ŀƴŘ /ƻǇȅǊƛƎƘǘ bƻǊƳǎΥ ²Ƙŀǘ wƻƭŜ ŦƻǊ .ŜǊƴŜ ŀƴŘ 
¢wLtǎΚΩ όнллфύΦ Columbia Public Law Research Paper No. 09-200. Available at SSRN: 
http://ssrn.com/abstract=1357503  

Hirtle, Peter B. Chapter 3, "Duration and Ownership of Copyright," in Copyright and Cultural 
Institutions: Guidelines for Digitization for U.S. Libraries, Archives, and Museums, by Peter B. 
Hirtle, Emily Hudson, and Andrew T. Kenyon (Ithaca, NY: Cornell University LIbrary, 2009) 
available for purchase at: http://bookstore.library.cornell.edu/, and free download at: 
http://ecommons.cornell.edu/handle/1813/14142  

PetersΣ aŀǊȅōŜǘƘ όǘƘŜ wŜƎƛǎǘŜǊ ƻŦ /ƻǇȅǊƛƎƘǘǎύΦ Ψ¢ƘŜ άhǊǇƘŀƴ ²ƻǊƪǎέ tǊƻōƭŜƳ ŀƴŘ tǊƻǇƻǎŜŘ 
[ŜƎƛǎƭŀǘƛƻƴΩΣ {ǘŀǘŜƳŜƴǘ ƻŦ ¢ƘŜ wŜƎƛǎǘŜǊ ƻŦ /ƻǇȅǊƛƎƘǘǎ ōŜŦƻǊŜ ǘƘŜ {ǳōŎƻƳƳƛǘǘŜŜ ƻƴ /ƻǳǊǘǎΣ  ǘƘŜ 
Internet, and Intellectual Property, Committee on the Judiciary, United States House of 
Representatives, 110th Congress, 2nd Session, March 13, 2008. Available at: 
http://www.copyright.gov/docs/regstat031308.html   

TuneΣ /ȅŘƴŜȅΦ Ψ[ŜƎŀƭ ƛǎǎǳŜǎ ŦƻǊ ǇƘƻǘƻƎǊŀǇƘȅΩΣ Copyright World No. 193, September 2009, pp. 
15-17.      

Google Books 
AndrewsΣ wȅŀƴΦ Ψ/ƻƴǘǊŀŎǘƛƴƎ hǳǘ ƻŦ ǘƘŜ hǊǇƘŀƴ ²ƻǊƪǎ tǊƻōƭŜƳΥ Iƻǿ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ 
Settlement Serves as a Private Solution to the Orphan Works Problem and Why it Should 
aŀǘǘŜǊ ǘƻ tƻƭƛŎȅ aŀƪŜǊǎΩΣ Southern California Interdisciplinary Law Journal, Volume 19, 
Number 1, (Fall 2009) p.97.  

{ƻŎƛŜǘȅ ƻŦ !ƳŜǊƛŎŀƴ !ǊŎƘƛǾƛǎǘǎΣ άhǊǇƘŀƴ ²ƻǊƪǎΥ {ǘŀǘŜƳŜƴǘ ƻŦ .Ŝǎǘ tǊŀŎǘƛŎŜǎέΣ Wŀƴ мн нллфΣ ǊŜǾ 
(17 June 2009). Available at: at: http://www.archivists.org/standards/OWBP-V4.pdf   

*Barton TΣ Ψ{ŀǾƛƴƎ ¢ŜȄǘǎ CǊƻƳ hōƭƛǾƛƻƴΥ hȄŦƻǊŘ ¦Φ tǊŜǎǎ ƻƴ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜǘǘƭŜƳŜƴǘΩΣ The 
Chronicle of Higher Education, (29 June 2009). Available at: 
http://chronicle.com/article/Saving-Texts-From-Oblivion-/46966/         Copyright Agency Ltd 
ό/![ύΦ ΨDƻƻƎƭŜ ōƻƻƪ ǎŜǘǘƭŜƳŜƴǘΩΣ ǿŜō ŘƻŎǳƳŜƴǘ ŘƛǊŜŎǘƻǊȅ όнллфύΦ ό5ƻŎǳƳŜƴǘǎ ōŜƭƻǿ ƭƛƴƪŜŘ 
from here.) Available at: 
http://www.copyright.com.au/Latest_News/Google_book_settlement_1.aspx 

Copyright Agency Ltd (CAL). CAL e-alert (14 December 2009). Available at: 
http://www.copyright.com.au/ViewNewsletter.ashx?id=19  

Copyright Agency Ltd ό/![ύΦ ΨDǳƛŘŜ ǘƻ DƻƻƎƭŜ ōƻƻƪ ǎŜǘǘƭŜƳŜƴǘΩ όaŀȅ нллфύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.copyright.com.au/assets/documents/Google%20Settlement%20Guide%20-
%20May%20update.pdf 

Copyright Agency Ltd ό/![ύΦ ΨhǾŜǊǾƛŜǿ ƻŦ ǘƘŜ DƻƻƎƭŜ {ŜǘǘƭŜƳŜƴǘΩΣ ǇǊŜǎŜƴǘŀǘƛƻƴ όaŀȅ нллфύΦ 
Available at: http://www.copyright.com.au/assets/documents/Overiew%20of%20the%20
Google%20Settlement%20-%205.5.09.pdf   

http://www.jisc.ac.uk/publications/reports/2009/infromthecold.aspx
http://www.jisc.ac.uk/media/documents/publications/infromthecoldv1.pdf
http://www.jisc.ac.uk/media/documents/events/2009/06/‌sarah_fahmy_2b.pdf
http://www.jisc.ac.uk/media/documents/events/2009/06/‌sarah_fahmy_2b.pdf
http://ssrn.com/abstract=1357503
http://bookstore.library.cornell.edu/
http://ecommons.cornell.edu/‌handle/‌1813/14142
http://www.copyright.gov/docs/regstat031308.html
http://www.archivists.org/standards/OWBP-V4.pdf
http://chronicle.com/article/Saving-Texts-From-Oblivion-/46966/
http://www.copyright.com.au/Latest_News/Google_book_settlement_1.aspx
http://www.copyright.com.au/ViewNewsletter.ashx?id=19
http://www.copyright.com.au/assets/documents/Google%20Settlement%20Guide%20-%20May%20update.pdf
http://www.copyright.com.au/assets/documents/Google%20Settlement%20Guide%20-%20May%20update.pdf
http://www.copyright.com.au/assets/documents/Overiew%20of%20the%20‌Google%20Settlement%20-%205.5.09.pdf
http://www.copyright.com.au/assets/documents/Overiew%20of%20the%20‌Google%20Settlement%20-%205.5.09.pdf
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Copyright Agency Ltd ό/![ύΦ ΨaŀƧƻǊ ŎƘŀƴƎŜǎ ǘƻ DƻƻƎle Book Settlement will affect Australian 
ǊƛƎƘǘǎƘƻƭŘŜǊǎΩΣ ƳŜŘƛŀ ǊŜƭŜŀǎŜ όǳƴŘŀǘŜŘΣ нллфΚύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.copyright.com.au/Latest_News/Major_changes_to_Google_Book_
Settlement_will_affec.aspx  

ElinsonΣ ½Φ άCŀǘŜ ƻŦ hǊǇƘŀƴ ²ƻǊƪǎ {ǘƛǊǎ hǇǇƻǎƛǘƛƻƴ ǘƻ ǇǊƻǇƻǎŜŘ DƻƻƎƭŜ .ƻƻƪǎ {ŜǘǘƭŜƳŜƴǘέ 
New York Law Journal (2009). Available via Legaltrac.     

FraserΣ 9Φ ά!ƴǘƛǘǊǳǎǘ ŀƴŘ ǘƘŜ DƻƻƎƭŜ .ƻƻƪǎ {ŜǘǘƭŜƳŜƴǘΥ ǘƘŜ tǊƻōƭŜƳ ƻŦ {ƛƳǳƭǘŀƴŜƛǘȅέ όŘǊŀŦǘ 
paper, 23 June 2009) pp. 1ς26, at 8. Available at: http://ssrn.com/abstract=1417722      

GrimmelmannΣ WŀƳŜǎΦ Ψ¢ƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘΥ 9ƴŘǎΣ aŜŀƴǎΣ ŀƴŘ ǘƘŜ CǳǘǳǊŜ ƻŦ 
.ƻƻƪǎΩ ό!ǇǊƛƭ мтΣ нллфύΦ ACS Issue Brief; NYLS Legal Studies Research Paper No. 08/09 #32. 
Available at SSRN: http://ssrn.com/abstract=1388846 

Hausman, Jerry, and SidakΣ DǊŜƎƻǊȅΦ ΨDƻƻƎƭŜ ŀƴŘ ǘƘŜ tǊƻǇŜǊ !ƴǘƛǘǊǳǎǘ {ŎǊǳǘƛƴȅ ƻŦ hǊǇƘŀƴ 
.ƻƻƪǎΩ Journal of Competition Law and Economics 5 no.3 (2009) 411-438. Available at SSRN: 
http://ssrn.com/abstract=1486560  

HirtleΣ tŜǘŜǊΦ ΨDƻƻƎƭŜ .ƻƻƪ {ŜǘǘƭŜƳŜƴǘΣ hǊǇƘŀƴ ²ƻǊƪǎ ŀƴŘ CƻǊŜƛƎƴ ²ƻǊƪǎΩΣ [ƛōǊŀǊȅ[ŀǿ .ƭƻƎΣ 
21 April 2009. Available at: http://blog.librarylaw.com/librarylaw/2009/04/google-book-
settlement-orphan-works-and-foreign-works.html      

International Federation of Reproduction Rights Organisations όLCwwhύΦ ΨDƻƻƎƭŜ .ƻƻƪ 
Settlement - Rights and ConsequencŜǎΩΣ ōǊƛŜŦƛƴƎ ƴƻǘŜ όǳƴŘŀǘŜŘΣ нллфΚύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.copyright.com.au/assets/documents/Google%20rights%20and%20
consequences.pdf  

*Lang, BernarŘΦ ΨhǊǇƘŀƴ ²ƻǊƪǎ ŀƴŘ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘ ς an International 
tŜǊǎǇŜŎǘƛǾŜΩ όно !ǳƎǳǎǘ нллфύΤ ǇǳōƭƛǎƘŜŘ ƛƴ New York Law School Law Review Vol. 55 
(2010/11), pp. 111ς155.  Available at: http://pauillac.inria.fr/~lang/ecrits/liste/orphan-
gbs.pdf.      

LangΣ .ŜǊƴŀǊŘΦ Ψ/ƻǇȅǊƛƎƘǘϥǎ bŜǿ /ƭƻǘƘŜǎ τ after H. C. Andersen τ ΦΦΦ ƻǊ ƛǎ ƛǘ hƭŘ /ƭƻǘƘŜǎΚΩΣ 
ǇǊŜǎŜƴǘŀǘƛƻƴ ŦƻǊ ǇŀƴŜƭΥ ΨIƻǿ ǘƻ ōŜǎǘ ǊŜŎƻƎƴƛȊŜ hǊǇƘŀƴ {ǘŀǘǳǎΩΣ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴΣ tǳōƭƛŎ 
Hearing on Orphan Works, Brussels (26 October 2009). Available at: 
http://ec.europa.eu/internal_market/copyright/docs/copyright-infso/orphanworks/
Lang_en.pdf  

LemleyΣ aŀǊƪ !Φ Ψ!ƴ !ƴǘƛǘǊǳǎǘ !ǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘΩ όWǳƭȅ уΣ 
2009). Available at SSRN: http://ssrn.com/abstract=1431555  

*McCausland, {ŀƭƭȅΦ ΨDƻƻƎƭƛƴƎ ǘƘŜ ŀǊŎƘƛǾŜǎ ς ideas from the Google Books Settlement on 
ǎƻƭǾƛƴƎ ǘƘŜ ƻǊǇƘŀƴ ǿƻǊƪǎ ǇǊƻōƭŜƳ ƛƴ ŘƛƎƛǘŀƭ ŀǊŎƘƛǾŜ ǇǊƻƧŜŎǘǎΩΣ ¦ƴƭƻŎƪƛƴƎ Lt /ƻƴŦŜǊŜƴŎŜΣ 
National and Global Dimensions of the Public Domain, University of New South Wales, 17 April 
2009, also in 6 no.2 (2009) SCRIPTed 377 - 389. Available at: 
http://www.cyberlawcentre.org/unlocking-ip/2009/materials/Papers/7A_SMcCausland.pdf         

PickerΣ wŀƴŘŀƭ /Φ Ψ!ǎǎŜǎǎƛƴƎ /ƻƳǇŜǘƛǘƛƻƴ LǎǎǳŜǎ ƛƴ ǘƘŜ !ƳŜƴŘŜŘ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ 
{ŜǘǘƭŜƳŜƴǘΩ U of Chicago Law & Economics (2009), Olin Working Paper No. 499. Available at 
SSRN: http://ssrn.com/abstract=1507172 

PickerΣ wŀƴŘŀƭ /Φ Ψ¢ƘŜ DƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘΥ ! bŜǿ hǊǇƘŀƴ-²ƻǊƪǎ aƻƴƻǇƻƭȅΚΩΦ 
Journal of Competition Law and Economics 5 no. 3 (2009): 383-409. Available at SSRN: 
http://ssrn.com/abstract=1486559 or http://jcle.oxfordjournals.org/content/5/3/383.full    

http://www.copyright.com.au/Latest_News/Major_changes_to_Google_Book_‌Settlement_will_affec.aspx
http://www.copyright.com.au/Latest_News/Major_changes_to_Google_Book_‌Settlement_will_affec.aspx
http://ssrn.com/abstract=1417722
http://ssrn.com/abstract=1388846
http://ssrn.com/abstract=1486560
http://blog.librarylaw.com/librarylaw/2009/04/google-book-settlement-orphan-works-and-foreign-works.html
http://blog.librarylaw.com/librarylaw/2009/04/google-book-settlement-orphan-works-and-foreign-works.html
http://www.copyright.com.au/assets/documents/Google%20rights%20and%20‌consequences.pdf
http://www.copyright.com.au/assets/documents/Google%20rights%20and%20‌consequences.pdf
http://pauillac.inria.fr/~lang/ecrits/liste/orphan-gbs.pdf
http://pauillac.inria.fr/~lang/ecrits/liste/orphan-gbs.pdf
http://ec.europa.eu/internal_market/copyright/docs/copyright-infso/‌orphanworks/‌Lang_en.pdf
http://ec.europa.eu/internal_market/copyright/docs/copyright-infso/‌orphanworks/‌Lang_en.pdf
http://ssrn.com/abstract=1431555
http://www.cyberlawcentre.org/unlocking-ip/2009/‌materials/Papers/‌7A_SMcCausland.pdf
http://ssrn.com/abstract=1507172
http://ssrn.com/abstract=1486559
http://jcle.oxfordjournals.org/content/5/3/383.full
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SamuelsonΣ tŀƳŜƭŀΦ Ψ[ŜƎŀƭƭȅ {ǇŜŀƪƛƴƎΥ ¢ƘŜ 5ŜŀŘ {ƻǳƭǎ ƻŦ ǘƘŜ DƻƻƎƭŜ .ƻƻƪ ǎŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘΩ 
Communications of the ACM 52 (2009); UC Berkeley Public Law Research Paper No. 1387782. 
Available at SSRN: http://ssrn.com/abstract=1387782  

Samuelson, Pamela, The Google Book Settlement as Copyright Reform. Wisconsin Law 
Review, Forthcoming; UC Berkeley Public Law Research Paper No. 1683589. Available at SSRN: 
http://ssrn.com/abstract=1683589  

Singel, Ryan. The Fight over the Google of All Libraries: A Wired.com FAQ, Wired.com, (30 April 
2009). Available at: http://www.wired.com/epicenter/2009/04/the-fight-over-the-worlds-
greatest-library-the-wiredcom-faq/    

SlaterΣ 5ŜǊŜƪΦ  ΨGoogle Book Search settlement and access to out of print booksΩ όн WǳƴŜ нллфύΣ 
Google public policy blog. At: http://googlepublicpolicy.blogspot.com/2009/06/google-book-
search-settlement-and.html  

US Copyright OfficeΦ Ψ{ŜŀǊŎƘ /ƻǇȅǊƛƎƘǘ LƴŦƻǊƳŀǘƛƻƴΥ ²ƻǊƪǎ ǊŜƎƛǎǘŜǊŜŘ ŀƴŘ ŘƻŎǳƳŜƴǘǎ 
recorded by the U.S. Copyrighǘ hŦŦƛŎŜ ǎƛƴŎŜ WŀƴǳŀǊȅ мΣ мфтуΩ όнлмлύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.copyright.gov/records/. 

EU 
RingnaldaΣ !ƭƭŀǊŘΦ Ψbŀǘƛƻƴŀƭ ŀƴŘ LƴǘŜǊƴŀǘƛƻƴŀƭ 5ƛƳŜƴǎƛƻƴǎ ƻŦ /ƻǇȅǊƛƎƘǘ [ŀǿ ƛƴ ǘƘŜ LƴǘŜǊƴŜǘ !ƎŜ 
Harmonizing exemptioƴǎΥ ¢ƘŜ /ŀǎŜ ƻŦ hǊǇƘŀƴ ²ƻǊƪǎΩΣ European Review of Private Law, 
Volume 17, Number 5, (2009) pp. 895ς923. Available via Kluwer Online.     

van EechoudΣ aƛǊŜƛƭƭŜΣ Ŝǘ ŀƭΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΩΣ /Ƙ т ƛƴ Harmonizing European Copyright Law: 
The Challenges of Better Lawmaking (2009), Kluwer Law International, Netherlands. 

Reding, Viviane (EU Commissioner for Telecoms and Media). Digital Europe ς Europe's Fast 
Track to Economic Recovery (9 July 2009) The Ludwig Erhard Lecture, Lisbon Council, Brussels. 
. Available at: http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/09/336      

Canada 
De Beer, Jeremy, and Bouchard aŀǊƛƻΦ Ψ/ŀƴŀŘŀΩǎ άhǊǇƘŀƴ ²ƻǊƪǎέ wŜƎƛƳŜΥ ¦ƴƭƻŎŀǘŀōƭŜ 
/ƻǇȅǊƛƎƘǘ hǿƴŜǊǎ ŀƴŘ ǘƘŜ /ƻǇȅǊƛƎƘǘ .ƻŀǊŘΩ όм 5ŜŎŜƳōŜǊ нллфύΦ /ƻǇȅǊƛƎƘǘ .ƻŀǊŘ ŀƴŘ 
Department of Canadian Heritage. Available at: http://www.cb-cda.gc.ca/about-
apropos/2010-11-19-newstudy.pdf  

Other  
CrooksonΣ aƛŎƘŀŜƭΦ ΨLƳŀƎŜ wŜŎƻƎƴƛǘƛƻƴ ¢ŜŎƘƴƻƭƻƎȅ ŀƴŘ hǊǇƘŀƴ ²ƻǊƪǎ {ƻƭǳǘƛƻƴǎΩΣ Landslide 
(American Bar Association), Volume 1, Number 6, (July/August 2009 ) p.50. 

WilsonΣ !ƳŀƴŘŀ bΦ ΨWŜǘ-Setting Orphan Works: The Transnational Making Available of Works 
ƻŦ ¦ƴƪƴƻǿƴ !ǳǘƘƻǊǎƘƛǇΣ !ƴƻƴȅƳƻǳǎ ²ƻǊƪǎΣ ƻǊ [ƻǎǘ !ǳǘƘƻǊǎΩΣ Emory International Law 
Review, Volume 23, Number 2, (2009) p.783. Available at: 
http://www.law.emory.edu/fileadmin/journals/eilr/23/23.2/Wilson.pdf  

XalabarderΣ wŀǉǳŜƭΣ ŦƻǊ ²LthΦ Ψ±ƻƭǳƴǘŀǊȅ LƴŘƛǾƛŘǳŀƭ [ƛŎŜƴǎƛƴƎΩ ƛƴ Study On Copyright 
Limitations And Exceptions For Educational Activities In North America, Europe, Caucasus, 
Central Asia And Israel (5 November 2009), SCCR/19/8, WIPO Standing Committee On 
Copyright And Related Rights, Geneva, pp. 126-127. Available at: 
http://www.wipo.int/edocs/mdocs/copyright/en/sccr_19/sccr_19_8.pdf  

http://ssrn.com/abstract=1387782
http://ssrn.com/abstract=1683589
http://www.wired.com/epicenter/2009/04/the-fight-over-the-worlds-greatest-library-the-wiredcom-faq/
http://www.wired.com/epicenter/2009/04/the-fight-over-the-worlds-greatest-library-the-wiredcom-faq/
http://googlepublicpolicy.blogspot.com/2009/06/google-book-search-settlement-and.html
http://googlepublicpolicy.blogspot.com/2009/06/google-book-search-settlement-and.html
http://googlepublicpolicy.blogspot.com/2009/06/google-book-search-settlement-and.html
http://www.copyright.gov/records/
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/09/336
http://www.cb-cda.gc.ca/about-apropos/2010-11-19-newstudy.pdf
http://www.cb-cda.gc.ca/about-apropos/2010-11-19-newstudy.pdf
http://www.law.emory.edu/fileadmin/journals/eilr/23/23.2/Wilson.pdf
http://www.wipo.int/edocs/mdocs/copyright/en/sccr_19/sccr_19_8.pdf
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2008 

Australia/NZ  
[] Australian Copyright Council. Orphan Works (18 December 2008). Available at: 
http://www.copyright.org.au/admin/cms-acc1/_images/4754894014d0014914d3ab.pdf  

Australian Copyright Council. Copyright permissions & clearances  (August 2008) Information 
sheet G103 v01, see pp. 2-3. http://www.copyright.org.au/admin/cms-acc1/_images/
10696221344c8dd3878a3dc.pdf   

*Australian Copyright Council, Orphan Works - Proposed Changes in the US & Issues for 
Australia (December 2008). Information Sheet G101 v03. Available at: 
http://www.copyright.org.au/admin/cms-acc1/_images/4754894014d0014914d3ab.pdf  

Berryman, Jennifer and van de VeldeΣ WŀƴƛŎŜΦ ΨLƴŦƻǊƳŀǘƛƻƴ !ŎŎŜǎǎ tƭŀƴΥ wƛƎƘǘǎ aŀƴŀƎŜƳŜƴǘ 
5ƛǎŎǳǎǎƛƻƴ tŀǇŜǊΩΣ tŀǇŜǊ мо ŦƻǊ bŀǘƛƻƴŀƭ ϧ {ǘŀǘŜ [ƛōǊŀǊƛŜǎ !ǳǎǘǊŀƭŀǎƛŀΣ Re-imagining Discovery 
Services workshop, State Library of Victoria, 4 February 2008. Available at: 
http://www.nsla.org.au/publications/papers/2008/pdf/NSLA.Discussion-Paper-20080204-
Re.imagining.Discovery.Services.Workshop.Handbook.pdf 

Black, Hilary May, and SalteΣ .ǊŜƴǘΦ Ψ²ƘŜƴ ŎƻǇȅǊƛƎƘǘ ŀƴŘ ŎƘǳǘȊǇŀƘ ŎƻƭƭƛŘŜΥ ¢ƘŜ DƻƻƎƭŜ [ƛōǊŀǊȅ 
ǇǊƻƧŜŎǘ ŀƴŘ ŦŀƛǊ ǳǎŜΩΣ όнллуύ мо MALR 186.  Available via LexisNexisAU.        

Cutler, Terry. Venturous Australia - building strength in innovation, Report on the Review of 
the National Innovation System (2008). See Chapter 7 in particular, esp. recommendations 
about improving access to cultural collections, esp. Recommendation 7.14, p. 171. Available 
at: http://www.innovation.gov.au/Innovation/Policy/Documents/NISReport.pdf. See also 
Review web page, including related work, at: 
http://www.innovation.gov.au/Innovation/Policy/Pages/Reviewofthe
NationalInnovationSystem.aspx 

*Greenleaf DǊŀƘŀƳΦ Ψ¦ƴƭƻŎƪƛƴƎ Lt ǘƻ ǎǘƛƳǳƭŀǘŜ !ǳǎǘǊŀƭƛŀƴ ƛƴƴƻǾŀǘƛƻƴ ς !ƴ LǎǎǳŜǎ tŀǇŜǊΩ UNSW 
Faculty of Law Research Series Paper No. 2008-44 (2008); [2008] UNSWLRS 44. A submission 
to the Review of the National Innovation System chaired by Dr Terry Cutler. Available at SSRN: 
http://ssrn.com/abstract=1398604 or 
http://www.austlii.edu.au/au/journals/UNSWLRS/2008/44.html    

Hunter, Alix, and MacNeillΣ YŀǘŜΦ  Ψ!Ǌǘ ƻƴ ǘƘŜ ƻǳǘǎƛŘŜΥ ¢ƘƻǳƎƘǘǎ ƻƴ ƭŜƎŀƭ ŀǎǇŜŎǘǎ ƻŦ 
ƛƴǎǘƛǘǳǘƛƻƴŀƭƛǎŜŘ ŀǊǘ ǇǊƻŘǳŎǘƛƻƴΩΣ όнл08) 13 MALR 468. Available via LexisNexis AU. 

Illustrators Australia. Ψ¦{ hǊǇƘŀƴ ²ƻǊƪǎ .ƛƭƭέ όнллуύΣ ǊŜŦŜǊǊƛƴƎ ǘƻ ǎǳōƳƛǎǎƛƻƴǎ ōȅ LƭƭǳǎǘǊŀǘƻǊǎ 
Partnership of America to US Congress. 
http://www.illustratorsaustralia.com/index.php?option=com_content&task=view
&id=102&Itemid=48 

 ΨInformation PolicyΩΣ Chapter 7, National Innovation System review report ( 2008). 

WoodsΣ {ǘŜǇƘŀƴƛŜΦ Ψ/ǊŜŀǘƛǾŜ ŎƻƳƳƻƴǎ Υ ŀ ǳǎŜŦǳƭ ŘŜǾŜƭƻǇƳent in the New Zealand copyright 
ǎǇƘŜǊŜΚΩΦ Canterbury Law Review (14) 2008: 31-63. Available via AGIS Plus Text.    

UK 
British Copyright Council. Annex: Orphan works and other orphan material: the BCC proposal 
(28 November 2008). Available at: http://www.britishcopyright.org/pdfs/policy/2009_014.pdf     
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http://www.nsla.org.au/publications/papers/2008/pdf/NSLA.Discussion-Paper-20080204-Re.imagining.Discovery.Services.Workshop.Handbook.pdf
http://www.innovation.gov.au/Innovation/Policy/Documents/NISReport.pdf
http://www.innovation.gov.au/Innovation/Policy/Pages/‌Reviewofthe‌NationalInnovationSystem.aspx
http://www.innovation.gov.au/Innovation/Policy/Pages/‌Reviewofthe‌NationalInnovationSystem.aspx
http://ssrn.com/abstract=1398604
http://www.austlii.edu.au/au/journals/UNSWLRS/2008/44.html
http://www.illustratorsaustralia.com/index.php?option=com_content&task=view‌&id=102&Itemid=48
http://www.illustratorsaustralia.com/index.php?option=com_content&task=view‌&id=102&Itemid=48
http://www.britishcopyright.org/pdfs/policy/2009_014.pdf
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British Screen Advisory Council (BSAC), submission to the New Inquiry by the All Party 
Intellectual Property Group: Has Gowers Helped or Hindered Enforcement of IP Rights? 
(September 2008). Available at 
http://www.bsac.uk.com/files/response_papers/BSAC_Response_to_All_Party_IP_
Group_Inquiry_Sept_08.pdf   

British Screen Advisory Council, Implementing the Gowers Review of Intellectual Property: 
Additional Paper from BSAC (2008). Available at: 
http://www.bsac.uk.com/files/event_papers/Orphan_works_additional_paper_
from_BSAC.pdf   

*SterlingΣ !ŘǊƛŀƴΦ ΨhǊǇƘŀƴ ǿƻǊƪǎ ŀƴŘ ƻǘƘŜǊ ƻǊphan material: Amendments to U.K. Copyright, 
Designs and Patents Act 1988 -- ¢ƘŜ άƭŜƎƛǘƛƳŀǘŜŘ ǳǎŜέ ǎȅǎǘŜƳΩ όнм bƻǾŜƳōŜǊ нллуύΦ tŀǇŜǊ 
circulated at 8th IBC Annual International Copyright Law Conference, London, 4/5 December 
2008; proposal adopted by the BriǘƛǎƘ /ƻǇȅǊƛƎƘǘ /ƻǳƴŎƛƭ ŀƴŘ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
Response to the EC Green Paper on Copyright in the Knowledge Economy, and submitted by 
the Council to the UK Intellectual Property Office. Available at: 
http://www.qmipri.org/documents/Sterling_OrphanWorks.pdf  

Sterling J.A.L. World Copyright Law 3rd edition (2008), esp. paras 12.32ς12.37. 

US 
American Society of Media Photographers. FAQ: ASMP's Position on Orphan Works (2008). 
Available at:  http://asmp.org/articles/frequently-asked-questions-about-asmps-position-
orphan-works.html  and http://asmp.org/articles/orphan-works.html.     

American Photographic Professionals, APA Position on the Orphan Works Act of 2008 (2008). 
Available at: http://www.apanational.com/files/public/APA_on_Orphan_Works_Act_2008.pdf  

Bollier D. Viral Spiral: How the Commoners Built a Digital Republic of Their Own (2008), The 
New Press, New York. Available at http://www.viralspiral.cc/download-book  

BronderΣ ±ƛƎŘƛǎΦ Ψ{ŀǾƛƴƎ ǘƘŜ wƛƎƘǘ hǊǇƘŀƴǎΥ ¢ƘŜ {ǇŜŎƛŀƭ /ŀǎŜ ƻŦ ¦ƴǇǳōƭƛǎƘŜŘ hǊǇƘŀƴ ²ƻǊƪǎΩΣ 
Columbia Journal of Law & the Arts, Volume 31, Number 3, (Spring 2008) p.409. 

*GinsburgΣ WŀƴŜ /Φ ΨwŜŎŜƴǘ 5ŜǾŜƭƻǇƳŜƴǘǎ ƛƴ ¦{ /ƻǇȅǊƛƎƘǘ [ŀǿΥ tŀǊǘ L - ϥhǊǇƘŀƴϥ ²ƻǊƪǎΦΩ Revue 
Internationale du Droit d'Auteur (2008); Columbia Public Law Research Paper No. 08-183. 
Available at SSRN: http://ssrn.com/abstract=1263361 

Heller M, The Gridlock Economy ς How Too Much Ownership Wrecks Markets, Stops 
Innovation, and Cost Lives (2008) Basic Books, New York.      

HenningΣ 5ŀǊǊƛƴΦ Ψ/ƻǇȅǊƛƎƘǘΩǎ Deus Ex Machina: Economic Fostering of Orphan Works through 
wŜǾŜǊǎŜ wŜƎƛǎǘǊŀǘƛƻƴΩΣ рр WΦ /ƻǇȅǊƛƎƘǘ {ƻŎΩȅ ¦Φ{Φ!Φ 201 (2008). Available at: 
http://copywrite.files.wordpress.com/2008/05/finalhenningcpy206.pdf      

LangΣ 5ŀǊȅƭΦ ΨtƘƻǘƻ ŀŘǾƻŎŀǘŜǎ ŘƛǾƛŘŜŘ ƻǾŜǊ ƻǊǇƘŀƴ ǿƻǊƪǎΩ όн aŀȅ нллуύΣ Photo District News 
website. Available at http://www.pdnonline.com/ or http://www.pdnonline.com/
pdn/esearch/article_display.jsp?vnu_content_id=1003801084     

LipinskiΣ ¢Φ!Φ ΨDǊŜŜƴ [ƛƎƘǘ ŦƻǊ DǊŜȅ [iterature? Orphan Works, Web-Archiving and other 
Digitization Initiatives ς wŜŎŜƴǘ 5ŜǾŜƭƻǇƳŜƴǘǎ ƛƴ ¦Φ{Φ /ƻǇȅǊƛƎƘǘ [ŀǿ ŀƴŘ tƻƭƛŎȅΩΦ LƴΥ Tenth 
International Conference on Grey Literature: Designing the Grey Grid for Information Society 
(2008) Conference Proceedings. Available at: http://opensigle.inist.fr/handle/10068/698001 
or http://www.greynet.org/images/GL10,_page_67.pdf   

http://www.bsac.uk.com/files/response_papers/BSAC_Response_to_All_Party_IP_‌Group_Inquiry_Sept_08.pdf
http://www.bsac.uk.com/files/response_papers/BSAC_Response_to_All_Party_IP_‌Group_Inquiry_Sept_08.pdf
http://www.bsac.uk.com/files/event_papers/Orphan_works_additional_paper_‌from_BSAC.pdf
http://www.bsac.uk.com/files/event_papers/Orphan_works_additional_paper_‌from_BSAC.pdf
http://www.qmipri.org/documents/Sterling_OrphanWorks.pdf
http://asmp.org/articles/frequently-asked-questions-about-asmps-position-orphan-works.html
http://asmp.org/articles/frequently-asked-questions-about-asmps-position-orphan-works.html
http://asmp.org/articles/orphan-works.html
http://www.apanational.com/files/public/‌APA_on_Orphan_Works_Act_2008.pdf
http://www.viralspiral.cc/download-book
http://ssrn.com/abstract=1263361
http://copywrite.files.wordpress.com/2008/05/finalhenningcpy206.pdf
http://www.pdnonline.com/
http://www.pdnonline.com/‌pdn/esearch/article_display.jsp?vnu_content_id=1003801084
http://www.pdnonline.com/‌pdn/esearch/article_display.jsp?vnu_content_id=1003801084
http://opensigle.inist.fr/handle/10068/698001
http://www.greynet.org/‌images/GL10,_page_67.pdf
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PikeΣ DŜƻǊƎŜ IΦ ΨhǊǇƘŀƴ ²ƻǊƪǎ tǊƻǇƻǎŀƭǎ aƻǾƛƴƎ vǳƛŎƪƭȅ ¢ƘǊƻǳƎƘ /ƻƴƎǊŜǎǎΩ Information 
Today 25 no. 7 (2008). Available at SSRN: http://ssrn.com/abstract=1640120  

PikeΣ DŜƻǊƎŜ IΦΣ Ψ/ƻǇȅǊƛƎƘǘ .ŀŎƪ ƻƴ /ƻƴƎǊŜǎǎƛƻƴŀƭ !ƎŜƴŘŀΩΦ Information Today, Vol. 25, No. 2, 
p. 1, 2008 ; U. of Pittsburgh Legal Studies Research Paper Series. Available at SSRN: 
http://ssrn.com/abstract=1408227 

PikeΣ DŜƻǊƎŜ IΦΣ ΨtǊƻƎǊŜǎǎ /ƻƴǘƛƴǳŜǎ ƻƴ tŀǘŜƴǘ wŜŦƻǊƳ ŀƴŘ tǊƻ LtΩ όaŀȅ мΣ нллуύΦ Information 
Today, Vol. 25, No. 5, p. 17, May 2008. Available at SSRN: http://ssrn.com/abstract=1640182  

RangnathΣ wŀǎƘƳƛΦ ΨtǳōƭƛǎƘŜǊǎ ŀƴŘ tƛŎ{Ŏƻǳǘ ƳŀƪŜ ƻǳǊ ŎŀǎŜ ŦƻǊ ƻǊǇƘŀƴ ǿƻǊƪǎΩΣ όмп aŀǊŎh 
2008), Public Knowledge policy blog entry. Available at: 
http://www.publicknowledge.org/node/1455  [image recognition as a solution?] 

Stock Artists AllianceΣ ΨOrphan Works 2008: Commentary and UpdŀǘŜǎΩΣ ǿŜō ōƭƻƎ όнллуύΦ 
Available at: http://www.stockartistsalliance.org/orphan-works  

US Library of Congress. International Study on the Impact of Copyright Law on Digital 
Preservation (July 2008), A joint report of The Library of Congress National Digital Information 
Infrastructure and Preservation Program. Available at: 
http://www.digitalpreservation.gov/library/resources/pubs/docs/
digital_preservation_final_report2008.pdf .  

EU 
Jakobsen, Søren Sandfeld, Nielsen, Ruth, Riis, Thomas, Savin, Andrej and Østergaard, Kim. 
Comments on the Commission's Green Paper on Copyright in the Knowledge Economy 
(December 1, 2008). Available at SSRN: http://ssrn.com/abstract=1310196  

Other 

OCLC Online Computer Library Center. WorldCat Copyright Evidence Registry (2008). Pilot. 
Available at:  http://www.worldcat.org/copyrightevidence and 
http://www.oclc.org/au/en/productworks/cer.htm  

2007 

Australia/NZ  
Australian Copyright CouncilΦ ΨLƴŦƻǊƳŀǘƛƻƴ {ƘŜŜǘ Dлфс Copyright Amendment Act нллсΩ 
(January 2007). Available at: www.copyright.org.au/admin/cms-acc1/
_images/12563024654cfc323754598.pdf  

Atkinson Ben. The True History of Copyright: The Australian Experience 1905ς2005, (2007) 
Sydney University Press.  

ChristieΣ !ƴŘǊŜǿΦ Ψ/ǳƭǘǳǊŀƭ LƴǎǘƛǘǳǘƛƻƴǎΣ 5ƛƎƛǘƛǎŀǘƛƻƴ ŀƴŘ /ƻǇȅǊƛƎƘǘ wŜŦƻǊƳΩ ώнллтϐ UMelbLRS 
13; Intellectual Property Research Institute of Australia Working Paper No. 09.07 or (2007) 12 
MALR 279. Available at: http://www.austlii.edu.au/au/journals/UMelbLRS/2007/13.html or 
http://www.ipria.org/publications/wp/2007/IPRIAWP09.2007.pdf, or from LexisNexisAU. 

Dakin, Helen (Senior Legal Officer, Australian Copyright Council). Ψ{ƻƳŜ /ǳǊǊŜƴǘ /ƻǇȅǊƛƎƘǘ 
LǎǎǳŜǎΩ ό5ŜŎ нллтύ ну Incite 12 pp. 27ς28.  Available via AGIS+.        

Greenleaf, Graham, Maurushat, Alana, Vaile, David, Bond, Catherine and Paramaguru, Abi. 
Ψbƻǘ ŀ CŀƛǊ ¢ǊŀŘŜΥ !ǳǎǘǊŀƭƛŀϥǎ ¢ta tǊƻǘŜŎǘƛƻƴ ŀƴŘ !¦{C¢!-LƴǎǇƛǊŜŘ wŜŦƻǊƳǎΩ όнллтύΦ UNSW 
Law Research Paper No. 2007-19. Available at SSRN: http://ssrn.com/abstract=977118  

http://ssrn.com/abstract=1640120
http://ssrn.com/abstract=1408227
http://ssrn.com/abstract=1640182
http://www.publicknowledge.org/node/1455
http://www.stockartistsalliance.org/orphan-works
http://www.digitalpreservation.gov/library/resources/pubs/docs/‌digital_preservation_final_report2008.pdf
http://www.digitalpreservation.gov/library/resources/pubs/docs/‌digital_preservation_final_report2008.pdf
http://ssrn.com/abstract=1310196
http://www.worldcat.org/copyrightevidence
http://www.oclc.org/au/en/productworks/cer.htm
http://www.copyright.org.au/admin/‌cms-acc1/‌_images/12563024654cfc323754598.pdf
http://www.copyright.org.au/admin/‌cms-acc1/‌_images/12563024654cfc323754598.pdf
http://www.austlii.edu.au/au/journals/UMelbLRS/2007/13.html
http://www.ipria.org/publications/wp/2007/IPRIAWP09.2007.pdf
http://ssrn.com/abstract=977118
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*Hudson, Emily; Kenyon, !ƴŘǊŜǿ ¢Φ Ψ²ƛǘƘƻǳǘ ²ŀƭƭǎ - Copyright Law and Digital Collections in 
!ǳǎǘǊŀƭƛŀƴ /ǳƭǘǳǊŀƭ LƴǎǘƛǘǳǘƛƻƴǎΩ όнллтύ UMelbLRS 6. Available at: 
http://www.austlii.edu.au/au/journals/UMelbLRS/2007/6.html and as SCRIPT-ed, Vol. 4, No. 
2, 2007, U of Melbourne Legal Studies Research Paper No. 240, available via SSRN: 
http://ssrn.com/abstract=1007391.   

Hudson, Emily and KenyonΣ !ƴŘǊŜǿΦ Ψ5ƛƎƛǘŀƭ !ŎŎŜǎǎΥ ¢ƘŜ LƳǇŀŎǘ ƻŦ /ƻǇȅǊƛƎƘǘ ƻƴ 5ƛƎƛǘƛǎŀǘƛƻƴ 
Practiceǎ ƛƴ !ǳǎǘǊŀƭƛŀƴ aǳǎŜǳƳǎΣ DŀƭƭŜǊƛŜǎΣ [ƛōǊŀǊƛŜǎ ŀƴŘ !ǊŎƘƛǾŜǎΩΦ  U of Melbourne Legal 
Studies Research Paper No. 300; UNSWLJ 30 No.1 (2007), 12ς52. Available at SSRN: 
http://ssrn.com/abstract=1065622 or 
http://www.austlii.edu.au/au/journals/UNSWLawJl/2007/2.pdf or 
http://www.austlii.edu.au/au/journals/UNSWLawJl/2007/2.html 

ParamaguruΣ !ōƛΦ Ψ{ŀǾŜ ǘƘŜ hǊǇƘŀƴǎΗΩΣ House of Commons blog post (12 February 2007), 
Ψ¦ƴƭƻŎƪƛƴƎ LtΩ ǇǊƻƧŜŎǘΣ /ȅōŜǊǎǇŀŎŜ [ŀǿ ŀƴŘ tƻƭƛŎȅ /ŜƴǘǊŜΣ ¦b{²Φ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.cyberlawcentre.org/unlocking-ip/blog/2007/02/save-orphans.html  

Rimmer, Matthew. Ψ¢ƘŜ ƛtƻŘ !ŎǘΥ ŎƘŀƴƎŜǎ ǘƻ !ǳǎǘǊŀƭƛŀΩǎ ŎƻǇȅǊƛƎƘǘ ƭŀǿǎΣ лм aŀǊŎƘ нллтΩΣ 
Australian Intellectual Property News, (2007) Issue 255, 1 March 2007. Available via CCH 
Intelliconnect.  

Weatherall, Kimberlee and BrennanΣ 5ŀǾƛŘ WΦ ΨIŀǎ ŎƻǇȅǊƛƎƘǘ ǇǊƻǘŜŎǘƛƻƴ ƎƻƴŜ ǘƻƻ ŦŀǊΚΩΣ 
Managing Intellectual Property No. 174, (November 2007) pp. 74ς76. Available via Hein 
Online.    
    

UK 
WhiteΣ .ŜƴƧŀƳƛƴΦ Ψbƻ ƛŘŜŀ ƛǎ ŀƴ ƛǎƭŀƴŘΥ ǊƛƎƘǘǎ ŎƭŜŀǊance of sound recordings by the British 
[ƛōǊŀǊȅΩΣ Copyright World No. 167, (February 2007) pp. 24ς26.      

PhillipsΣ WŜǊŜƳȅΦ ΨYƛƭƭƛƴƎ ǘƘŜ ƻǊǇƘŀƴǎΩΣ Journal of Intellectual Property Law and Practice. Vol. 2 
No. 10 (October 2007), editorial, pp. 633-634. Available at: 
http://jiplp.oxfordjournals.org/content/2/10/633.full      

US 
[]Brannon, PΣ ΨwŜŦƻǊƳƛƴƎ /ƻǇȅǊƛƎƘǘ ǘƻ CƻǎǘŜǊ LƴƴƻǾŀǘƛƻƴΥ tǊƻǾƛŘƛƴƎ !ŎŎŜǎǎ ǘƻ hǊǇƘŀƴŜŘ 
²ƻǊƪǎΩ мп Journal of Intellectual Property Law 145 (2006ς2007). 

HetcherΣ {ǘŜǾŜƴΦ  ΨhǊǇƘŀƴ ²ƻǊƪǎ ŀƴŘ DƻƻƎƭŜϥǎ Dƭƻōŀƭ [ƛōǊŀǊȅ tǊƻƧŜŎǘΩΣ Wake Forest Intellectual 
Property Law Journal, Volume 8, Number 1, (Winter 2007) p.1. Available at: 
http://ipjournal.law.wfu.edu/documents/article.8.1.pdf       

Hickman, .ŜƴƧŀƳƛƴΦ Ψ/ŀƴ ȅƻǳ ŦƛƴŘ ŀ ƘƻƳŜ ŦƻǊ ǘƘƛǎ ϥƻǊǇƘŀƴϥ ŎƻǇȅǊƛƎƘǘ ǿƻǊƪΚΥ ŀ ǎǘŀǘǳǘƻǊȅ 
solution for copyright-ǇǊƻǘŜŎǘŜŘ ǿƻǊƪǎ ǿƘƻǎŜ ƻǿƴŜǊǎ Ŏŀƴƴƻǘ ōŜ ƭƻŎŀǘŜŘΩΣ Intellectual Property 
Law Review Vol. 39, (2007) pp. 639-672. Syracuse Law Review, Vol. 57, (2006) pp. 123-156.     

KhongΣ 5ŜƴƴƛǎΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΣ !ōŀƴŘƻƴǿŀǊŜ ŀƴŘ ǘƘŜ aƛǎǎƛƴƎ aŀǊƪŜǘ ŦƻǊ /ƻǇȅǊƛƎƘǘŜŘ 
DƻƻŘǎΩΣ όнллтύ International Journal of Law and Information Technology, Vol. 15, No. 1, pp. 
54-89, 2007. Available at SSRN: http://ssrn.com/abstract=1544558  

LessigΣ [ŀǿǊŜƴŎŜΦ Ψ/ƻǇȅǊƛƎƘǘ tƻƭƛŎȅΥ hǊǇƘŀƴ ²ƻǊƪǎ wŜŦƻǊƳΩ όм CŜōǊǳŀǊȅ нллтύΣ Ψ[ŜǎǎƛƎ нΦлΩ ōƭƻƎ 
post. Available at: http://www.lessig.org/blog/2007/02/copyright_policy_orphan_works.html.  

LessigΣ [ŀǿǊŜƴŎŜΦ Ψ!Ǝŀƛƴǎǘ ǘƘŜ ŎǳǊǊŜƴǘ άhǊǇƘŀƴ ǿƻǊƪǎ ǇǊƻǇƻǎŀƭǎέΩ όCŜōǊǳŀǊȅ нллтύΣ ор minute 
presentation. Available at: http://www.lessig.org/blog/archives/Against_Web.mov.  

http://www.austlii.edu.au/au/journals/UMelbLRS/2007/6.html
http://ssrn.com/abstract=1007391
http://ssrn.com/abstract=1065622
http://www.austlii.edu.au/au/journals/UNSWLawJl/2007/2.pdf
http://www.austlii.edu.au/au/journals/UNSWLawJl/2007/2.html
http://www.cyberlawcentre.org/unlocking-ip/blog/2007/02/save-orphans.html
http://jiplp.oxfordjournals.org/content/2/10/633.full
http://ipjournal.law.wfu.edu/documents/article.8.1.pdf
http://ssrn.com/abstract=1544558
http://www.lessig.org/blog/2007/02/copyright_policy_orphan_works.html
http://www.lessig.org/blog/archives/Against_Web.mov
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Lessig, [ŀǿǊŜƴŎŜΦ Ψ!ƴ hǊǇƘŀƴ ²ƻǊƪǎ aŀƛƴǘŜƴŀƴŎŜ wŜǉǳƛǊŜƳŜƴǘΩ όCŜōǊǳŀǊȅ нллтύΣ ǎǳƳƳŀǊȅ ƻŦ 
proposed scheme. Available at: http://www.lessig.org/blog/archives/OWMR.pdf        

[]Mausner, J.OΣ Ψ/ƻǇȅǊƛƎƘǘ hǊǇƘŀƴ ²ƻǊƪǎΥ ! aǳƭǘƛ-Pronged Solution to Solve a Harmful 
aŀǊƪŜǘ LƴŜŦŦƛŎƛŜƴŎȅΩ όнллтύ мн Journal of Technology Law & Policy 395. Available at: 
http://jtlp.org/wp-content/uploads/2010/02/December2007t.pdf  

PikeΣ DŜƻǊƎŜ IΦΣ !ƴ ¦ǇŘŀǘŜ ƻƴ hǊǇƘŀƴ ²ƻǊƪǎΩΣ Information Today, Vol. 24, No. 7, p. 1, 2007; 
U. of Pittsburgh Legal Studies Research Paper Series. Available at SSRN: 
http://ssrn.com/abstract=1408209  (University of Pittsburgh - School of Law) 

Schwartz, E.J and WilliamsΣ aΣ Ψ!ŎŎŜǎǎ ǘƻ hǊǇƘŀƴ ²ƻǊƪǎΥ /ƻǇȅǊƛƎƘǘ [ŀǿΣ tǊŜǎŜǊǾŀǘƛƻƴ ŀƴŘ 
tƻƭƛǘƛŎǎΩ Cinema Journal (2007) Vol. 46, No. 2.  

ShermanΣ 5ŀǾƛŘΦ Ψ/ƻǎǘ ŀƴŘ wŜǎƻǳǊŎŜ !ƭƭƻŎŀǘƛƻƴ ¦ƴŘŜǊ ǘƘŜ hǊǇƘŀƴ ²ƻǊƪǎ !Ŏǘ ƻŦ нллсΩ, Virginia 
Journal of Law & Technology, Volume 12, Issue 2, (Spring 2007). Available at: 
http://www.vjolt.net/vol12/issue2/v12i2_a2-Sherman.pdf      

Sleep, Tony. Comment on Lessig blog, (25 February 2007). Available at: xx.         

TengΣ {ƛƳƻƴΦ Ψ¢ƘŜ ƻǊǇƘŀƴ ǿƻǊƪǎ ŘƛƭŜƳƳŀ ŀƴŘ ƳǳǎŜǳƳǎΥ ŀƴ ǳƴŎƻƳŦƻǊǘŀōƭŜ ǎǘǊŀƛǘƧŀŎƪŜǘΩΣ 
Journal of Intellectual Property Law and Practice Vol. 2 No. 1, (January 2007) pp. 30-39. 
Available via OUP Journals Current.      

TushnetΣ wŜōŜŎŎŀΣ ΨbŀƳƛƴƎ wƛƎƘǘǎΥ !ǘǘǊƛōǳǘƛƻƴ ŀƴŘ [ŀǿΩ Utah Law Review, Vol. 2007, No. 3, 
pp. 781-814, 2007; Georgetown Public Law Research Paper No. 1034341. Available at SSRN: 
http://ssrn.com/abstract=1034341  

Valkonen, Sami, and WhiteΣ [ŀǿǊŜƴŎŜ WΦ ΨAn Economic Model For The Incentive/Access 
tŀǊŀŘƛƎƳ hŦ /ƻǇȅǊƛƎƘǘ tǊƻǇŜǊǘƛȊŀǘƛƻƴΥ !ƴ !ǊƎǳƳŜƴǘ Lƴ {ǳǇǇƻǊǘ hŦ ¢ƘŜ hǊǇƘŀƴ ²ƻǊƪǎ !ŎǘΩΣ 
Hastings Communications and Entertainment Law Journal Volume 29, Number 3, (Spring 
2007) p.359. 

WilliamsΣ aΦ άwŜŎŜƴǘ {ŜŎƻƴŘ /ƛǊŎǳƛǘ hǇƛƴƛƻƴǎ LƴŘƛŎŀǘŜ ǘƘŀǘ DƻƻƎƭŜΩǎ [ƛōǊŀǊȅ tǊƻƧŜŎǘ ƛǎ bƻǘ 
¢ǊŀƴǎŦƻǊƳŀǘƛǾŜέ όнллтύ нр Cardozo Arts & Entertainment Law Journal, 303- 331.   

EU 
[See also Reports section.] 

GompelΣ {ǘŜŦ ǾŀƴΦ Ψ¦ƴƭƻŎƪƛƴƎ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ƻŦ ǇǊŜ-existing content: how to address the issue of 
ƻǊǇƘŀƴ ǿƻǊƪǎ ƛƴ 9ǳǊƻǇŜΚΩΣ IIC: International Review of Intellectual Property and Competition 
Law Vol. 38 No. 6, (2007) pp. 669702.      

Gompel, Stef van. Audiovisual  Archives and the Inability to Clear Rights in Orphan Works, IRIS 
plus, (2007). Available at: http://www.obs.coe.int/oea_publ/iris/iris_plus/iplus4_2007.pdf  

Other  
Bezos, Salvador M., International Approaches to the Orphan Works Problem (May 27, 2007). 
Available at SSRN: http://ssrn.com/abstract=989213  

http://www.lessig.org/blog/archives/OWMR.pdf
http://jtlp.org/wp-content/uploads/2010/02/December2007t.pdf
http://ssrn.com/abstract=1408209
http://www.vjolt.net/vol12/issue2/v12i2_a2-Sherman.pdf
http://ssrn.com/abstract=1034341
http://www.obs.coe.int/oea_publ/iris/iris_plus/iplus4_2007.pdf
http://ssrn.com/abstract=989213
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2006 

Australia/NZ  
Australian Copyright CouncilΦ άLƴŦƻǊƳŀǘƛƻƴ {ƘŜŜǘ DрмΣ hǿƴŜǊǎ ƻŦ /ƻǇȅǊƛƎƘǘΥ Iƻǿ ǘƻ CƛƴŘέ 

(July 2006). Available at: http://www.copyright.org.au/admin/cms-acc1/
_images/5153494894c8dbfefbe32b.pdf  

Australian Copyright CouncilΦ ΨwŜǎǇƻƴǎŜ ǘƻ ƎƻǾŜǊƴƳŜƴǘ ǇǊƻǇƻǎŀƭǎ ŦƻǊ ƴŜǿ ŜȄŎŜǇǘƛƻƴǎ ƛƴ 
ƳŜŘƛŀ ǊŜƭŜŀǎŜ ΨaŀƧƻǊ ŎƻǇȅǊƛƎƘǘ ǊŜŦƻǊƳǎ ǎǘǊƛƪŜ ōŀƭŀƴŎŜΩΩ όaŀȅ нллсύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.copyright.org.au/admin/cms-acc1/_images/7537365424c97fbfbe34fd.pdf  

Australian Digital Alliance ό!5!ύΦ ΨhǊǇƘŀƴŜŘ ²ƻǊƪǎ hƴ ǘƘŜ !ƎŜƴŘŀΩΣ ADA Monthly Intellectual 
Property Wrap-Up (January/February 2006). Available at: 
http://www.digital.org.au/issue/ipwJanFeb06.htm          

Daniels, Helen (Assistant Secretary, Copyright Law Branch, Attorney-General's Department).  ͖
Ψ!ƴ hǾŜǊǾƛŜǿ ƻŦ ǘƘŜ DƻǾŜǊƴƳŜƴǘϥǎ /ƻǇȅǊƛƎƘǘ wŜŦƻǊƳ !ƎŜƴŘŀΩΣ ǇǊŜǎŜƴǘŀǘƛƴ ŀǘ !/Lt!Ωǎ ммǘƘ 
Annual Copyright Conference (17 February 2006).      

FitzgeraldΣ .ǊƛŀƴΣ Ψ/ƻƴŎŜǇǘǳŀƭƛǎƛƴƎ ŀ wƛƎƘǘ ǘƻ {ƘŀǊŜκ!ŎŎŜǎǎ YƴƻǿƭŜŘƎŜΩ ώнллсϐ AIPLRes 1. 
(presentation). Available at: http://www.austlii.edu.au/au/other/AIPLRes/2006/15.pdf    

Fitzgerald, Brian F., Fitzgerald, Anne M., Perry, Mark, Kiel-Chisholm, Scott D., Driscoll, Erin P., 
Thampapillai, Dilan, and Coates, Jessica M. Open Access to Knowledge (OAK) Law Project 
Report No. 1: Creating a legal framework for copyright management of open access within the 
Australian academic and research sector (2006). QUT Faculty of Law, OAK Law Project, 
Brisbane, Qld. See para 2.119ς2.123, pp.50ς51. Available at: http://eprints.qut.edu.au/6099/     

HudsonΣ 9 Ψ¢ƘŜ /ƻǇȅǊƛƎƘǘ !ƳŜƴŘƳŜƴǘ !Ŏǘ нллс-The Scope and Likely Impact of New Library 
9ȄŎŜǇǘƛƻƴǎΩ ώнллсϐ UMelbLRS 5 and (2006) 14(4) Australian Law Librarian 25. Available at: 
http://www.austlii.edu.au/au/journals/UMelbLRS/2006/5.html.   

HudsonΣ 9ƳƛƭȅΦ Ψ[ƛǘǘƭŜ hǊǇƘŀƴ !ǳǘƘƻǊΩ όнллфύ ǇǊŜǎŜƴǘŀǘƛƻƴ !/Lt! ŎƻƴŦŜǊŜƴŎŜΣ .ǊƛǎōŀƴŜΦ 
Available at: http://www.acipa.edu.au/PDFs/2007CopyrightConfEHudson.pdf  

McAllisterΣ aƻȅǊŀ ό!ŘǾƛǎƻǊΣ /ƻǇȅǊƛƎƘǘΣ ![L!ύΦ Ψ/ƻǇȅǊƛƎƘǘΥ hǊǇƘŀƴ ²ƻǊƪǎΩΣ Incite, Vol. 27, No. 7 
(July 2006): 10. Available online via AGIS+.  http://search.informit.com.au/
documentSummary;dn=233041978739473;res=IELHSS    

* McDonald, IanΦ Ψ{ƻƳŜ ¢ƘƻǳƎƘǘǎ ƻƴ hǊǇƘŀƴ ²ƻǊƪǎΩΣ Copyright Reporter, 24 (3) October 
2006: 152ς198. Formerly at: http://www.copyright.org.au/pdf/acc/articles_pdf/a06n05.pdf      

National Museum of AustraliaΣ Ψ![//κ/L/L ǎŜƳƛƴŀǊ ƻƴ ƻǊǇƘŀƴ ǿƻǊƪǎΩΣ όнн aŀȅ нллсύΦ 
Available at: http://www.nma.gov.au/about_us/copyright_and_reproductions/cici/
news_and_information/2006/. 

Ricketson, Sam, and Ginsburg J. International Copyright and Neighbouring Rights: The Berne 
Convention and Beyond, 2nd ed (Oxford: Oxford University Press, 2006) 

*Rimmer, Matthew. ΨwƻōōŜǊȅ ǳƴŘŜǊ !ǊƳǎΥ /ƻǇȅǊƛƎƘǘ [ŀǿ ŀƴŘ ǘƘŜ !ǳǎǘǊŀƭƛŀ-United States 
CǊŜŜ ¢ǊŀŘŜ !ƎǊŜŜƳŜƴǘΩ (March 2006), First Monday, Volume 11, Number 3. Available at SSRN: 
http://ssrn.com/abstract=855805 and http://works.bepress.com/matthew_rimmer/8         
RimmerΣ aΦ άCƛƴŘŜǊǎ YŜŜǇŜǊǎΥ /ƻǇȅǊƛƎƘǘ [ŀǿΣ ŀƴŘ hǊǇƘŀƴ ²ƻǊƪǎέΣ ǇǊŜǎŜƴǘŀǘƛƻƴ ŦƻǊ ![//κ/L/L 
Orphaned Works Forum (22 May 2006). Available at 

http://www.copyright.org.au/admin/cms-acc1/_images/5153494894c8dbfefbe32b.pdf
http://www.copyright.org.au/admin/cms-acc1/_images/5153494894c8dbfefbe32b.pdf
http://www.copyright.org.au/admin/cms-acc1/_images/7537365424c97fbfbe34fd.pdf
http://www.digital.org.au/issue/ipwJanFeb06.htm
http://www.austlii.edu.au/au/other/‌AIPLRes/2006/15.pdf
http://eprints.qut.edu.au/6099/
http://www.austlii.edu.au/au/journals/UMelbLRS/2006/5.html
http://www.acipa.edu.au/PDFs/2007CopyrightConfEHudson.pdf
http://search.informit.com.au/‌documentSummary;dn=233041978739473;res=IELHSS
http://search.informit.com.au/‌documentSummary;dn=233041978739473;res=IELHSS
http://www.copyright.org.au/‌pdf/acc/articles_pdf/a06n05.pdf
http://www.nma.gov.au/about_us/copyright_and_reproductions/cici/‌news_and_information/2006/
http://www.nma.gov.au/about_us/copyright_and_reproductions/cici/‌news_and_information/2006/
http://ssrn.com/abstract=855805
http://works.bepress.com/matthew_rimmer/8
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http://digital.org.au/alcc/HomeArchives.html#OrphanedWorks and 
http://digital.org.au/alcc/slides/OrphanworksMRimmer.ppt (slides)     

Wyburn, Mary.  ΨIƛƎƘŜǊ ŜŘǳŎŀǘƛƻƴ ŀƴŘ ŦŀƛǊ ǳǎŜΥ ! ǿƛŘŜǊ ŎƻǇȅǊƛƎƘǘ ŘŜŦŜƴŎŜ ƛƴ ǘƘŜ ŦŀŎŜ ƻŦ ǘƘŜ 
Australia-¦ƴƛǘŜŘ {ǘŀǘŜǎ CǊŜŜ ¢ǊŀŘŜ !ƎǊŜŜƳŜƴǘ ŎƘŀƴƎŜǎΩΣ όнллсύ  17 AIPJ 181. Available via 
Thomson Legal Online.     

UK 
British Screen Advisory CouncilΦ Ψ/ƻǇȅǊƛƎƘǘ ŀƴŘ hǊǇƘŀƴ ²ƻǊƪǎΥ ! ǇŀǇŜǊ ǇǊŜǇŀred for the 
DƻǿŜǊǎ wŜǾƛŜǿ ōȅ ǘƘŜ .ǊƛǘƛǎƘ {ŎǊŜŜƴ !ŘǾƛǎƻǊȅ /ƻǳƴŎƛƭΩ όнллсύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.bsac.uk.com/files/copyright__orphan_works_paper_prepared_
for_gowers_2006.pdf  

KhongΣ 5ŜƴƴƛǎΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΣ !ōŀƴŘƻƴǿŀǊŜ ŀƴŘ ǘƘŜ aƛǎǎƛƴƎ aŀǊƪŜǘ ŦƻǊ /ƻǇȅǊƛƎƘǘŜŘ 
DƻƻŘǎΩΣ LƴǘΩƭ WΦ ƻŦ [ŀǿ ŀƴŘ LƴŦƻΦ ¢ŜŎƘ., Vol. 14, no. 3, (2006). Available at  
http://ijlit.oxfordjournals.org/cgi/rapidpdf/eai032v1.pdf . 

US 
Whalen, MaureenΦ ΨMarooned in Storage: Rescuing Orphan WorksΩ ό{ŜǇǘŜƳōŜǊ нллсύ 
Museum News, American Association of Museums. Available at: http://www.aam-
us.org/pubs/mn/MN_SO06_orphan-works.cfm 

Benkler, Yochai.  The Wealth of Networks: How Social Production Transforms Markets and 
Freedom (2006). Yale University Press. 

Brito, Jerry and DoolingΣ .ǊƛŘƎŜǘΦ Ψ!ƴ hǊǇƘŀƴ ²ƻǊƪǎ !ŦŦƛǊƳŀǘƛǾŜ 5ŜŦŜƴǎŜ ǘƻ /ƻǇȅǊƛƎƘǘ 
LƴŦǊƛƴƎŜƳŜƴǘ !ŎǘƛƻƴǎΩΦ Michigan Telecommunications and Technology Law Review, Vol. 12, p. 
75, 2005. Available at SSRN: http://ssrn.com/abstract=942052       

GutmannΣ tŜǘŜǊΦ ΨWhen Copyright Owners Stop Selling Older Works, Maybe Pirates 
5ŜǎŜǊǾŜǎƻƳŜ [ŜƎŀƭ /ƻǾŜǊΩ, Legal Times, July 24, 2006. Available at: 
http://www.wcsr.com/resources/pdfs/telecomm080806.pdf.    

HeckerΣ WƻŜƭΦ Ψ²Ƙƻ {ƘƻǳƭŘ .Ŝ !ǘ wƛǎƪΚ ¢ƘŜ tǊƻǇƻǎŜŘ hǊǇƘŀƴ ²ƻǊƪǎ [ŜƎƛǎƭŀǘƛƻƴΩΣ The Picture 
Professional, Issue 2, 2006.   

HuangΣ hƭƛǾŜΣ Ψ¦Φ{Φ /ƻǇȅǊƛƎƘǘ hŦŦƛŎŜ hǊǇƘŀƴ ²ƻǊƪǎ LƴǉǳƛǊȅΥ CƛƴŘƛƴƎ IƻƳŜǎ CƻǊ ¢ƘŜ hǊǇƘŀƴǎΩ  
(2006) 21 Berkeley Tech. L. J. (1), p. 265, 270. 

Lessig, Lawrence et al. Reply Comments of Creative Commons and Save the Music in Response 
to Notice of Inquiry on Orphan Works (2006), pp. 13ς14. Available at: 
http://www.copyright.gov/orphan/comments/reply/OWR0114-STM-CreativeCommons.pdf 

MullerΣ CǊŀƴƪΦ ΨhǿƴŜǊǎ ŀƴŘ ¦ǎŜǊǎ ¦ƴƛǘŜΗΥ hǊǇƘŀƴ ²ƻǊƪǎ ƛƴ ǘƘŜ Copyright Modernization Act of 
нллсΩΣ DePaul Journal of Art, Technology & Intellectual Property Law, Volume 17, Number 1, 
(Fall 2006) p.79ς128. Available via Hein Online.     

PetitΣ /Φ 9ΦΣ Ψ/ƻǎǘ !ƭƭƻŎŀǘƛƻƴ ŀƴŘ /ƻǇȅǊƛƎƘǘ hǊǇƘŀƴǎΩ ό!ǳƎǳǎǘ нллсύΦ !ǾŀƛƭŀōƭŜ ŀǘ {{wbΥ 
http://ssrn.com/abstract=921610  

Pike, George H., The Problem of Orphan Works (April 2006). Information Today, Vol. 23, No. 4, 
p. 15, April 2006. Available at SSRN: http://ssrn.com/abstract=1657111  

ThompsonΣ /ƻǊŜŜΦ ΨhǊǇƘŀƴ ²ƻǊƪǎΣ ¦Φ{Φ /ƻǇȅǊƛƎƘǘ [ŀǿΣ !ƴŘ LƴǘŜǊnational Treaties: Reconciling 
5ƛŦŦŜǊŜƴŎŜǎ ¢ƻ /ǊŜŀǘŜ ! .ǊƛƎƘǘŜǊ CǳǘǳǊŜ CƻǊ hǊǇƘŀƴǎ 9ǾŜǊȅǿƘŜǊŜΩΣ Arizona Journal of 

http://digital.org.au/alcc/slides/OrphanworksMRimmer.ppt
http://www.bsac.uk.com/files/copyright__orphan_works_paper_prepared_‌for_gowers_2006.pdf
http://www.bsac.uk.com/files/copyright__orphan_works_paper_prepared_‌for_gowers_2006.pdf
http://ijlit.oxfordjournals.org/cgi/rapidpdf/eai032v1.pdf
http://www.aam-us.org/pubs/mn/MN_SO06_orphan-works.cfm
http://www.aam-us.org/pubs/mn/MN_SO06_orphan-works.cfm
http://ssrn.com/abstract=942052
http://www.wcsr.com/resources/pdfs/telecomm080806.pdf
http://www.copyright.gov/orphan/comments/reply/OWR0114-STM-CreativeCommons.pdf
http://ssrn.com/abstract=921610
http://ssrn.com/abstract=1657111
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International and Comparative Law, Volume 23, Number 3, (Fall 2006)    pp.787ς852. Available 
at: http://www.ajicl.org/AJICL2006/vol233/ThompsonNote.pdf  

VarianΣ Iŀƭ wΦ Ψ/ƻǇȅǊƛƎƘǘ ¢ŜǊƳ 9ȄǘŜƴǎƛƻƴ ŀƴŘ hǊǇƘŀƴ ²ƻǊƪǎΩ Industrial and Corporate Change 
15 no. 6 (2006): 965 - 980. Available at SSRN: http://ssrn.com/abstract=1116430  

White, Lawrence J. and ValkonenΣ {ŀƳƛΦ Ψ!ƴ 9ŎƻƴƻƳƛŎ aƻŘŜƭ ŦƻǊ ǘƘŜ LƴŎŜƴǘƛǾŜκ!ŎŎŜǎǎ 
Paradigm of Copyright Propertization: An Argument in Support of the Proposed New 514 to 
the /ƻǇȅǊƛƎƘǘ !ŎǘΩ (2006). NYU Working Paper No. EC-06-05. Available at SSRN: 
http://ssrn.com/abstract=1281949  

EU 
Hugenholtz, Bernt, Van Eechoud, Mireille, Gompel, Stef Van, Guibault, Lucie and Helberger, 
Natali. The Recasting of Copyright & Related Rights for the Knowledge Economy, U. of 
Amsterdam Institute for Information Law (Nov. 2006). Available at SSRN: 
http://ssrn.com/abstract=1096673, or 
http://www.ivir.nl/publications/other/IViR_Recast_Exec_summary_2006.pdf (executive 
summary), and http://ec.europa.eu/internal_market/copyright/docs/
studies/etd2005imd195recast_report_2006.pdf       

Canada 
Knopf, Howard (Macera & Jarzyna, LLP)/Documentary Organisation of Canada (DOC). The 
Copyright Clearance Culture And Canadian Documentaries: a White Paper on behalf of the 
Documentary Organisation of Canada (22 November 2006).  Available at: 
http://docorg.ca/sites/docorg.ca/files/White%20Paper_HPK_Copyright&Documentaries.pdf  
or http://www.macerajarzyna.com/pages/publications/HPK_white_paper.pdf      

Other 
Ψ[ŜƎƛǎƭŀǘƛƻƴ ǊŜŎƻƳƳŜƴŘŜŘ ǘƻ ŘŜŀƭ ǿƛǘƘ ǇǊƻōƭŜƳ ƻŦ ϥƻǊǇƘŀƴ ǿƻǊƪǎϥΩΣ World Intellectual 
Property Report Vol. 20 No. 3, March 2006, pp. 14-16       

2005 and earlier 

Australia/NZ  
Australian Digital Alliance ό!5!ύΦ ΨhǊǇƘŀƴŜŘ ²ƻǊƪǎ - US Developments & Australian 
/ƻƴǳƴŘǊǳƳǎΩΣ ADA Monthly Intellectual Property Wrap-Up (March/April 2005). Available at: 
http://www.digital.org.au/issue/ipwMarApr05.htm  

*Australian Digital Alliance (ADA). Submission to the Attorney-General's Department in 
response to the Fair Use and Other Copyright Exceptions: An examination of fair use, fair 
dealing and other exceptions in the Digital Age (May 2005). Available at:  
http://www.digital.org.au/submission/FairDealingReview05.rtf.    

*Australian Copyright Council. Response to the issues paper on Fair Use (June 2005). See p. 3 
para 12 and pp. 7ς8, para 34-38, supporting Canadian model. Available at: 
http://www.copyright.org.au/admin/cms-acc1/_images/18679514704c97fbf05eb70.pdf    
Australian Copyright Council. Submission to the Copyright Law Review Committee  in 
response to issues paper Simplification of the Fair Dealing Provisions of the Copyright Act 
1968, (April 1997).   

!ǳǎǘǊŀƭƛŀƴ ±ƛŎŜ /ƘŀƴŎŜƭƭƻǊΩs Committee (AVCC). Ψ9ƴǘŜǊƛƴƎ ǘƘŜ 5ƛƎƛǘŀƭ !ƎŜΥ Cŀƛr use and other 
ŎƻǇȅǊƛƎƘǘ 9ȄŎŜǇǘƛƻƴǎΩ !ƴ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ŦŀƛǊ ǳǎŜΣ ŦŀƛǊ ŘŜŀƭƛƴƎ ŀƴŘ ƻǘƘŜǊ ŜȄŎŜǇǘƛƻƴǎΣ !±// 

http://www.ajicl.org/AJICL2006/vol233/ThompsonNote.pdf
http://ssrn.com/abstract=1116430
http://ssrn.com/abstract=1281949
http://ssrn.com/abstract=1096673
http://www.ivir.nl/publications/other/IViR_Recast_Exec_summary_2006.pdf
http://ec.europa.eu/internal_market/copyright/docs/‌studies/etd2005imd195recast_report_2006.pdf
http://ec.europa.eu/internal_market/copyright/docs/‌studies/etd2005imd195recast_report_2006.pdf
http://docorg.ca/sites/docorg.ca/files/White%20Paper_HPK_Copyright&‌Documentaries.pdf
http://www.macerajarzyna.com/‌pages/publications/‌HPK_white_paper.pdf
http://www.digital.org.au/issue/ipwMarApr05.htm
http://www.digital.org.au/submission/FairDealingReview05.rtf
http://www.copyright.org.au/admin/cms-acc1/_images/‌18679514704c97fbf05eb70.pdf
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Submission to the Attorney- DŜƴŜǊŀƭΩǎ 5ŜǇŀǊǘƳŜƴǘ (2005), submission no. 115. See p.15. 
Available at: http://www.ag.gov.au/www/agd/rwpattach.nsf/VAP/
(AEEBC4E05675B564D2489B776B8B056A)~p129+AVCC.pdf/$file/p129+AVCC.pdf      

Hudson, Emily, and Kenyon, Andrew. Copyright and Cultural Institutions: Short Guidelines for 
Digitisation (2005). See pp. 9 and 16. Available at: 
http://www.law.unimelb.edu.au/cmcl/publications/Copyright%20Guidelines%20
Shortform.pdf  

LindsayΣ 5ŀǾƛŘΦ ΨCŀƛǊ ¦ǎŜ ŀƴŘ hǘƘŜǊ /ƻǇȅǊƛƎƘǘ 9ȄŎŜǇǘƛƻƴǎΥ hǾŜǊǾƛŜǿ ƻŦ LǎǎǳŜǎΩ όнллрύ ноόмύ 
Copyright Reporter 4.    

WeatherallΣ YΦ ΨCŀƛǊ ¦ǎŜΣ CŀƛǊ 5ŜŀƭƛƴƎΥ ¢ƘŜ /ƻǇȅǊƛƎƘǘ 9ȄŎŜǇǘƛƻƴǎ wŜǾƛŜǿ ŀƴŘ ǘƘŜ CǳǘǳǊŜ ƻŦ 
/ƻǇȅǊƛƎƘǘ 9ȄŎŜǇǘƛƻƴǎ ƛƴ !ǳǎǘǊŀƭƛŀΩΣ LƴǘŜƭƭŜŎǘǳŀƭ tǊƻǇŜǊǘȅ wŜǎŜŀǊŎƘ LƴǎǘƛǘǳǘŜ ƻŦ !ǳǎǘǊŀƭƛŀΣ 
Occasional Paper No 3/5, (May 2005). See p 14.     

UK 
WaeldeΣ /ƘŀǊƭƻǘǘŜΦ ΨhǊǇƘŀƴ ǿƻǊƪǎΩΣ !ǇǇŜƴŘƛȄ C ƛƴ 9Ř .ŀǊƪŜǊΣ /ƘŀǊƭŜǎ 5ǳƴŎŀƴΣ !ƴŘǊŜǎ 
Guadamu, Jordan Hatcher, Charlotte Waelde. The Common Information Environment and 
Creative Commons: Final Report to the Common Information Environment Members of a study 
on the applicability of Creative Commons Licences, 10 October 2005. Available at: 
http://www.austlii.edu.au/au/other/AIPLRes/2005/2.html#Heading795  

IƛǊǘƭŜΣ tŜǘŜǊ .Φ ά¦ƴǇǳōƭƛǎƘŜŘ ƳŀǘŜǊƛŀƭǎΣ ƴŜǿ ǘŜŎƘƴƻƭƻƎƛŜǎΣ and copyright: facilitating scholarly 
ǳǎŜέ, Journal of the Copyright Society 49 259ς275 (Fall 2001) at 269. Available online at 
http://ecommons.library.cornell.edu/handle/1813/58  . 

US 
Aufderheide, Patricia and Jaszi, Peter. Untold Stories: Creative Consequences of the Rights 
Clearance Culture for Documentary Filmmakers (2004). Available at: 
http://www.centerforsocialmedia.org/rock/backgrounddocs/printable_rightsreport.pdf  

[]Brito, J and DoolingΣ .Σ ΨAn Orphan Works Affirmative Defense to Copyright Infringement 
!ŎǘƛƻƴǎΩ Michigan Telecommunications and Technology Law Review 12 no.75 (2005), pp. 75ς
113. Available at:  http://www.mttlr.org/voltwelve/brito&dooling.pdf. 

Center for the Study of the Public Domain. άhǊǇƘŀƴ ²ƻǊƪǎ !ƴŀƭȅǎƛǎ ŀƴŘ tǊƻǇƻǎŀƭέ {ǳbmission 
to the Copyright Office (March 2005), Duke Law School.  Available at:  
http://www.law.duke.edu/cspd/pdf/cspdproposal.pdf   

CunardΣ WŜŦŦǊŜȅΦ /ƻǳƴǎŜƭ ŦƻǊ ǘƘŜ /ƻƭƭΦ !Ǌǘ !ǎǎΩƴΣ 5ŜōŜǾƻƛse & Plimpton LLP, Letter to Jule L. 
{ƛƎŀƭƭΣ !ǎǎƻŎΦ wŜƎƛǎǘŜǊ ŦƻǊ tƻƭƛŎȅ ϧ LƴǘΩƭ !ŦŦŀƛǊǎΣ ¦Φ{Φ /ƻǇȅǊƛƎƘǘ hŦŦƛŎŜ όaŀǊΦ нрΣ нллрύ Φ !ǾŀƛƭŀōƭŜ 
at:  http://www.collegeart.org/pdf/caa_orphan_letter.pdf. 

Ginsburg, Jane and GoldsteinΣ tŀǳƭΦ Ψ/ƻƳƳŜƴǘǎ ƻƴ άhǊǇƘŀƴ ²ƻǊƪǎέ LƴǉǳƛǊȅ όFederal Register, 
WŀƴǳŀǊȅ нсΣ нллрύΩ όaŀǊŎƘ нллрύΦ {ǳōƳƛǎǎƛƻƴ ōȅ ƭŜǘǘŜǊΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.copyright.gov/orphan/comments/OW0519-Goldstein-Ginsburg.pdf       

Hirtle, Peter B. "Recent Changes To The Copyright Law: Copyright Term Extension," Archival 
Outlook, January/February 1999. /ƻƴǘŀƛƴǎ ǘƘŜ ŦƛǊǎǘ ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ Ψ/ƻǇȅǊƛƎƘǘ ¢ŜǊƳ ŀƴŘ ǘƘŜ 
tǳōƭƛŎ 5ƻƳŀƛƴΩ ŎƘŀǊǘ ƴƻǿ ƳŀƛƴǘŀƛƴŜŘ ŀǘΥ 
http://www.copyright.cornell.edu/resources/publicdomain.cfm. 

http://www.ag.gov.au/www/agd/rwpattach.nsf/VAP/‌(AEEBC4E05675B564D2489B776B8B056A)‌~p129+AVCC.pdf/$file/p129+AVCC.pdf
http://www.ag.gov.au/www/agd/rwpattach.nsf/VAP/‌(AEEBC4E05675B564D2489B776B8B056A)‌~p129+AVCC.pdf/$file/p129+AVCC.pdf
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Landes, William M, and PosnerΣ wƛŎƘŀǊŘ !Φ άLƴŘŜŦƛƴƛǘŜƭȅ wŜƴŜǿŀōƭŜ /ƻǇȅǊƛƎƘǘέ όм !ǳƎǳǎǘ 
2002), U Chicago Law & Economics, Olin Working Paper No. 154. Available at: 
http://ssrn.com/abstract=319321 

LessigΣ [ŀǿǊŜƴŎŜΣ Ŝǘ ŀƭΦ Ψ{ŀǾŜ ǘƘŜ aǳǎƛŎκ/ǊŜŀǘƛǾŜ /ƻƳƳƻƴǎ hǊǇƘŀƴ ²ƻǊƪǎ /ƻƳƳŜƴǘǎΩΣ 
tǊƻŎŜŜŘƛƴƎǎ ōŜŦƻǊŜ ǘƘŜ ¦{Φ /ƻǇȅǊƛƎƘǘ hŦŦƛŎŜ bƻǘƛŎŜ ƻŦ LƴǉǳƛǊȅ ƻƴ άhǊǇƘŀƴ ²ƻǊƪǎέ όaŀǊΦ нрΣ 
2005). Available at: http://www.copyright.gov/orphan/comments/OW0643-STM-
CreativeCommons.pdf. 

Lessig, Lawrence The Future of Ideas: The Fate of the Commons In a Connected World (2001).  
Esp. p.5. Available at:  http://thefutureofideas.s3.amazonaws.com/lessig_FOI.pdf  

Library Copyright AllianceΦ Ψ/ƻƳƳŜƴǘǎ ƻƴ hǊǇƘŀƴ ²ƻǊƪǎ bƻǘƛŎŜ ƻŦ LƴǉǳƛǊȅΩ όaŀǊΦ нрΣ нллрύΦ 
Available at:  http://www.arl.org/info/frn/copy/orphanedworks/LCAcomment0305.pdf. 

SprigmanΣ /ƘǊƛǎǘƻǇƘŜǊΦ άwŜŦƻǊƳόŀƭƛȊύƛƴƎ /ƻǇȅǊƛƎƘǘέΣ wŜǎŜŀǊŎƘ tŀǇŜǊ bƻ ууΣ !ǳƎǳǎǘ нлпΣ όнллрύ 
56 Stanford Law Review 485. Available at: http://ssrn.com/abstract=578502     

Troll CoveyΣ 5ŜƴƛǎŜΦ ΨwƛƎƘǘǎΣ wŜƎƛǎǘǊƛŜǎΣ ŀƴŘ wŜƳŜŘƛŜǎΥ !ƴ !ƴŀƭȅǎƛǎ ƻŦ wŜǎǇƻƴǎŜǎ ǘƻ ǘƘŜ 
Copyright Office Notice of Inquiry Regarding Orphaƴ ²ƻǊƪǎΩΣ ƛƴ aΦ IŀƭōŜǊǘ ό9ŘΦύΥ Free Culture 
and the Digital Library Symposium Proceedings. Atlanta, Georgia: MetaScholar Initiative at 
Emory University (2005), pp. 106ς140. Available at: 
http://works.bepress.com/denise_troll_covey/45  

Troll CoveyΣ 5ŜƴƛǎŜΦ Ψ/ƻǇȅǊƛƎƘǘ ŀƴŘ ǘƘŜ ¦ƴƛǾŜǊǎŀƭ 5ƛƎƛǘŀƭ [ƛōǊŀǊȅΩΣ ¦ƴƛǾŜǊǎŀƭ 5ƛƎƛǘŀƭ [ƛōǊŀǊƛŜǎΥ 
Universal Access to Information. Proceedings of the International Conference on the Universal 
Digital Library, 9ς26. Hangzhou, China (October 2005). Available at: 
http://works.bepress.com/denise_troll_covey/2    

EU 

Canada 
Gervais, Daniel. Application of an Extended Collective Licensing System in Canada: principles 
and issues related to implementation (2003), Ottowa, Department of Cultural Heritage. 
Available at: http://aix1.uottawa.ca/~dgervais/publications/extended_licensing.pdf     

Harris, Lesley Ellen. Editorial Copyright & New Media Law Newsletter (July 2005) . Available at:  

http://www.library.yale.edu/~llicense/ListArchives/0507/msg00096.html   Other  
WIPO. Survey of national legislation on voluntary registration systems for copyright and 
related rights (2005). WIPO document SCCR/13/2. Available at: 
http://www.wipo.int/edocs/mdocs/copyright/en/sccr_13/sccr_13_2.pdf   

KraanΣ ²ƛƭōŜǊǘΦ ΨLŘŜƴǘƛŦƛŜǊǎΣ ƳƛƎǊŀǘƛƴƎ ƳŜǘŀŘŀǘŀ ŀƴŘ ƻǊǇƘŀƴŜŘ ƻōƧŜŎǘǎΩ όмс 5ŜŎŜƳōŜǊ 
2003). The Centre for Educational Technology Interoperability Standards (CETIS), UK. 
Available at:  http://zope.cetis.ac.uk/content2/20031216172927      

2. Legislation and interpretive materials    

Australia/NZ   
bŜǿ ½ŜŀƭŀƴŘ tŀǊƭƛŀƳŜƴǘŀǊȅ /ƻǳƴǎŜƭΩǎ hŦŦƛŎŜ. Television New Zealand Amendment Bill 89-2 
2009, version 2 as reported from the Commerce Committee on 28 October 2010. Amends the 
Television New Zealand Limited Act 2003 (NZ), and adds a new Schedule and amends the 
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Copyright Act 1994 (NZ).   . Available at: 
http://www.legislation.govt.nz/bill/government/2009/0089/latest/DLM2411813.html        

Parliament of the Commonwealth of Australia, Copyright Act 1968 (Cth). See Parts VA and VB, 
and ss. 51, 52, 33(3), 34(1), 40, 42, 43, 51, 52, 54ς61, 103A, 103B, 103C, 110, 113C,  195AR, 
200AB, and 219. Available at: http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/  
or http://www.comlaw.gov.au/Details/C2010C00476   

Parliament of the Commonwealth of Australia, Copyright Amendment Act (2006), No. 158 of 
2006. Available at: http://www.austlii.edu.au/au/legis/cth/num_act/caa2006213/ or 
http://www.comlaw.gov.au/Details/C2006A00158  

Parliament of the Commonwealth of Australia, Copyright Amendment Bill (2006). Available at: 
http://www.austlii.edu.au/au/legis/cth/bill/cab2006223/ or 
http://www.comlaw.gov.au/Details/C2006B00170  

Parliament of the Commonwealth of Australia, Attorney-General, Explanatory Memorandum 
to the Copyright Amendment Bill (2006). See at 7. Available at: 
http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_0.html  

Parliament of the Commonwealth of Australia, Attorney-General, Supplementary Explanatory 
Memorandum to the Copyright Amendment Act (2006). See para 52, re s.200AB. Available at: 
http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html     

Parliament of the Commonwealth of Australia, Copyright Amendment (Digital Agenda) Act 
нллл ό/ǘƘύΣ bƻΦ ммл ƻŦ нллл όΨ5ƛƎƛǘŀƭ !ƎŜƴŘŀ !ŎǘΩύΦ !ǾŀƛƭŀōƭŜ ŀǘΥ  
http://www.austlii.edu.au/au/legis/cth/num_act/caaa2000294/ or 
http://www.comlaw.gov.au/Details/C2004A00702 

*Parliament of the Commonwealth of Australia, National Film and Sound Archive Act 2008. 
See s.6. Available at: http://www.austlii.edu.au/au/legis/cth/num_act/nfasaa2008278/ or 
http://www.comlaw.gov.au/Details/C2008A00014       

Parliament of the Commonwealth of Australia, US Free Trade Agreement Implementation Act 
2004, Schedule 9. Available at: 
http://www.austlii.edu.au/au/legis/cth/consol_act/uftaia2004363/  

Regulations 38 to 42 of the Copyright Act 1912ς1966   

UK 
Copyright, Designs and Patents Act (1988) UK. See s. 190. Available at: 
http://www.legislation.gov.uk/ukpga/1988/48/contents  

Digital Economy Act (2010) c.24 UK, assented 8 April 2010. Available at: 
http://www.legislation.gov.uk/ukpga/2010/24/contents. See also Explanatory Notes to the 
Act as passed by Department for Culture, Media and Sport and the Department for Business, 
Innovation and Skills. Available at: 
http://www.legislation.gov.uk/ukpga/2010/24/notes/contents  

Digital Economy Bill [HL] 2009-10, Bill 89. See the later excised clause 42 (cl 43 in later version) 
inserting s116A-E, and Schedule 2 ƛƴǎŜǊǘƛƴƎ {ŎƘŜŘǳƭŜ м! ΨRegulation of licensing bodiesΩΣ ƛƴǘƻ 
Copyright, Designs and Patents Act 1988  . Available at: 
http://www.publications.parliament.uk/pa/ld200910/ldbills/032/10032.i-ii.html (as amended 
in committee 8 February 2010) or  http://www.publications.parliament.uk/
pa/cm200910/cmbills/089/2010089.pdf.  (as sent 16 March 2010)   
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Explanatory Notes to the Digital Economy Bill [HL] as brought from the House of Lords on 16 
March 2010 [Bill 89]. Available at: http://www.publications.parliament.uk/
pa/cm200910/cmbills/089/en/201089-en.pdf  

Digital Economy Bill [HL], House of Lords, Hansard of 8 April 2010, 2.49 pm, col. 1713. 
(Discussion of the last minute exclusion of Clause 43 and Schedule 2 Orphan Works 
provisions.) Available at: http://www.publications.parliament.uk/pa/ld200910/
ldhansrd/text/100408-0009.htm#10040856001067      

US Legislation 
Preservation of Orphan Works Act, Title IV of the Family Entertainment and Copyright Act of 
2005, Ψto provide for the protection of intellectual property ǊƛƎƘǘǎΣ ŀƴŘ ŦƻǊ ƻǘƘŜǊ ǇǳǊǇƻǎŜǎΣΩ 
Pub. L. No. 109-9, s. 202, 119 Stat. 218, 226, 227 enacted April 27, 2005. Available at: 
http://www.copyright.gov/title17/92chap1.html#108 or http://thomas.loc.gov/cgi-
bin/bdquery/z?d109:s167:.  See Bill S.167 of 109th Congress, at: 
http://www.govtrack.us/congress/bill.xpd?bill=s109-167       

Sonny Bono Copyright Term Extension Act (CTEA), Ψ¢o amend the provisions of title 17, United 
States Code, with respect to the duration of copyǊƛƎƘǘΣ ŀƴŘ ŦƻǊ ƻǘƘŜǊ ǇǳǊǇƻǎŜǎΣΩ Pub. L. No. 
105-298, 112 Stat. 2827 (1998)  Available at:  http://thomas.loc.gov/cgi-
bin/bdquery/z?d105:s505:Φ   {ŜŜ .ƛƭƭ ΨCŀƛǊness in Music Licensing Act of 1998Ω H.R. 505 of 105th 
Congress, at: http://www.govtrack.us/congress/bill.xpd?bill=s105-505       

Digital Millennium Copyright Act of 1998 (DMCA), ΨTo amend title 17, United States Code, to 
implement the WIPO Copyright Treaty and Performances and Phonograms TreatyΣΩ Pub. L. No. 
105-304, 112 Stat. 2860, 2889. (Amends, inter alia, s. 108). Available at: 
http://thomas.loc.gov/cgi-bin/bdquery/z?d105:h2281:  See Bill H.R. 2281 of 105th Congress, 
at: http://www.govtrack.us/congress/bill.xpd?bill=h105-2281  

Copyright Renewal Act of 1992, Title 1 of Copyright Amendments Act of 1992, Ψ¢ƻ ŀƳŜƴŘ ǘƛǘƭŜ 
17, United States Code, the copyright renewal provisions, and for other purposesΣΩ Pub L No. 
102-307, 106 Stat. 264 (26 June 1992). See Bill S.756 of 102nd Congress. Available at: 
http://thomas.loc.gov/cgi-bin/bdquery/z?d102:s.00756:.    (See also Title 2, `National Film 
Preservation Act of 1992'.) 

Copyright Act of 1976, Pub. L. No. 94-553, (19 October 1976), 90 Stat. 2541. Title 17, United 
States Code. See esp. ss. 107 (fair use), 108(h), 109, 115(b)(1), 504(c)(2). Available at:  
http://www.law.cornell.edu/uscode/html/uscode17/    

United States Constitution, Article 1, section 8. Available at:  
http://www.law.cornell.edu/constitution/  

See SourceWatch for further materials pre-2009. 
http://www.sourcewatch.org/index.php?title=Orphan_works_legislation    

US Bills 
Shawn Bentley Orphan Works Act of 2008, ΨA bill to provide a limitation on judicial remedies in 
copyright infringemeƴǘ ŎŀǎŜǎ ƛƴǾƻƭǾƛƴƎ ƻǊǇƘŀƴ ǿƻǊƪǎΩΣ S.2913, 110th US Congress, referred 
from Senate to House, 24 April 2008, passed Senate amended 26 September 2008. Available 
at: http://www.opencongress.org/bill/110-s2913/show ,  http://www.thomas.gov/cgi-
bin/bdquery/z?d110:s.02913:, http://www.govtrack.us/congress/bill.xpd?bill=s110-2913  or 
http://copywrite.org/2008/05/16/s2913-shawn-bentley-orphan-works-act-of-2008/ 
Commentary: http://www.lexology.com/library/detail.aspx?g=ce714b3f-5050-43b4-a7af-
743ad47d647a  Orphan Works Act of 2008, Ψ! ōƛƭƭ ǘo provide a limitation on judicial remedies 
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http://www.opencongress.org/bill/110-s2913/show
http://www.thomas.gov/cgi-bin/bdquery/z?d110:s.02913:
http://www.thomas.gov/cgi-bin/bdquery/z?d110:s.02913:
http://www.govtrack.us/‌congress/bill.xpd?bill=s110-2913
http://copywrite.org/‌2008/05/16/s2913-shawn-bentley-orphan-works-act-of-2008/
http://www.lexology.com/‌library/detail.aspx?g=‌ce714b3f-5050-43b4-a7af-743ad47d647a
http://www.lexology.com/‌library/detail.aspx?g=‌ce714b3f-5050-43b4-a7af-743ad47d647a
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in copyright infringemeƴǘ ŎŀǎŜǎ ƛƴǾƻƭǾƛƴƎ ƻǊǇƘŀƴ ǿƻǊƪǎΩΣ H.R.5889, bill of 110th US Congress, 
introduced to House 24 April 2008. Available at: http://www.opencongress.org/bill/110-
h5889/show     

Copyright Modernisation Act of 200сΣ ΨTo amend title 17, United States Code, to provide for 
licensing of digital delivery of musical works and to provide for limitation of remedies in cases 
in which the copyright owner cannot be located, and for other purpose,.Ω H.R.6052, bill 
introduced to 109th Congress, Title II (2006). Available at: http://thomas.loc.gov/cgi-
bin/bdquery/z?d109:h.r.06052: or http://www.govtrack.us/congress/bill.xpd?bill=h109-6052  
Previously introduced as H.R.5439, below.  

Orphan Works Act of 2006, ΨTo amend title 17, United States Code, to provide for limitation of 
remedies in cases in which the copyright owner cannot be located, and for ƻǘƘŜǊ ǇǳǊǇƻǎŜΣΩ 
H.R.5439, bill introduced to 109th US Congress (22 May 2006). Available at: 
http://www.govtrack.us/congress/bill.xpd?bill=h109-5439 or http://thomas.loc.gov/cgi-
bin/query/z?c109:H.R.5439:     

Preservation of Orphan Works Act of 2004, ΨTo amend section 108 of title 17, United States 
Code, relating to reproduction of works by libraries and archivesΣΩ H.R. 5136, bill introduced to 
108th Congress (23 September 2004).  Available at: 
http://www.govtrack.us/congress/bill.xpd?bill=h108-5136  

Public Domain Enhancement Act of 2003, ΨTo amend title 17, United States Code, to allow 
abandoned copyrighted works to enter tƘŜ ǇǳōƭƛŎ ŘƻƳŀƛƴ ŀŦǘŜǊ рл ȅŜŀǊǎΣΩ H.R. 2601, bill 
introduced to 108th US Congress in 2003. Available at: 
http://www.govtrack.us/congress/bill.xpd?bill=h108-2601 or http://thomas.loc.gov/cgi-
bin/bdquery/z?d108:H.R.2601:, Reintroduced as H.R.2408 for the 109th Congress, 17 May 
2005. Available at:  http://www.govtrack.us/congress/bill.xpd?bill=h109-2408 or 
http://thomas.loc.gov/cgi-bin/bdquery/z?d109:H.R.2408: See SourceWatch for further 
materials pre-2009. http://www.sourcewatch.org/index.php?title=Orphan_works_legislation  

EU 
European Commission. Draft Single Market Act, (27 October 2010). Open for consultation 
until Feb 2011. See Proposal 2 for an Orphan Works Directive. See also Single Market High 
Level Conference organised by the European Commission in Brussels, 8 February 2011. 
Available at: http://ec.europa.eu/internal_market/smact/index_en.htm, and see related 
Communication at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?
uri=COM:2010:0608:REV1:EN:PDFΦ ώάtǊƻǇƻǎŀƭ bƻ нΥ Lƴ нлмм ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǿƛƭƭ  ǎǳōƳƛǘ ŀ 
proposal for a framework Directive on the management of copyrights, with the aim of opening 
up access to online content by improving the governance, transparency and electronic 
management of copyright. The Commission will also be proposing a Directive on orphan 
ǿƻǊƪǎΦέϐ       

European Commission Recommendation 2006/585/EC of 24 August 2006 on the digitisation 
and online accessibility of cultural material and digital preservation. (2006). Brussels: 
Commission of the European Communities, Official Journal of the European Union (OJ), L 236, 
p. 28, 31 August 2006. Available at: http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=OJ:L:2006:236:0028:0030:EN:PDF  or  
http://euwiki.org/2006/585/EC        

European Parliament and Council Recommendation 2005/865/CE of 16 November 2005 on 
film heritage and the competitiveness of related industrial activities (2005). Brussels: 
Commission of the European Communities, Official Journal of the European Union (OJ), L 323, 

http://www.opencongress.org/bill/110-h5889/show
http://www.opencongress.org/bill/110-h5889/show
http://thomas.loc.gov/cgi-bin/bdquery/z?d109:h.r.06052:
http://thomas.loc.gov/cgi-bin/bdquery/z?d109:h.r.06052:
http://www.govtrack.us/congress/bill.xpd?bill=h109-5439
http://thomas.loc.gov/cgi-bin/query/z?c109:H.R.5439
http://thomas.loc.gov/cgi-bin/query/z?c109:H.R.5439
http://www.govtrack.us/congress/bill.xpd?bill=h108-5136
http://en.wikipedia.org/wiki/Public_Domain_Enhancement_Act
http://www.govtrack.us/congress/bill.xpd?bill=h108-2601
http://thomas.loc.gov/‌cgi-bin/bdquery/z?d108:H.R.2601:
http://thomas.loc.gov/‌cgi-bin/bdquery/z?d108:H.R.2601:
http://www.govtrack.us/congress/bill.xpd?bill=‌h109-2408
http://thomas.loc.gov/cgi-bin/bdquery/z?d109:H.R.2408:
http://www.sourcewatch.org/‌index.php?title=Orphan_works_legislation
http://ec.europa.eu/internal_market/smact/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?‌uri=COM:2010:0608:REV1:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?‌uri=COM:2010:0608:REV1:EN:PDF
http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?uri=OJ:L:2006:236:0028:0030:EN:PDF
http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?uri=OJ:L:2006:236:0028:0030:EN:PDF
http://euwiki.org/2006/585/EC
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9 December 2005, p. 57. Available at: http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=OJ:L:2005:323:0057:0061:EN:PDF  

European Council Resolution C/162/02 of 25 June 2002 on preserving tomorrow's memory - 
preserving digital content for future generations (2002). Brussels: Commission of the European 
Communities, Official Journal of the European Union (OJ), C 162, p. 4, 6 July 2002. 

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the 
harmonisation of certain aspects of copyright and related rights in the information society. 
Brussels: Commission of the European Communities, Official Journal of the European Union 
(OJ), L 167, 22 June 2001, p. 10. Summary at: 
http://europa.eu/legislation_summaries/information_society/l26053_en.htm, text available 
at http://www.ivir.nl/legislation/eu/copyright-directive.doc or http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=OJ:L:2001:167:0010:0019:EN:PDF.        

Directive 96/9/EC of the European Parliament and the Council of 11 March 1996 on the legal 
protection of databases. See in particular Articles 5(2)c, 5(3)n, and 5(5) and Recital 40. 
Summary available at: http://europa.eu/legislation_summaries/internal_market/businesses/
intellectual_property/l26028_en.htm    

Individual EU country legislation 
Norway, !Ŏǘ wŜƭŀǘƛƴƎ ǘƻ /ƻǇȅǊƛƎƘǘ ƛƴ [ƛǘŜǊŀǊȅΣ {ŎƛŜƴǘƛŬŎ ŀƴŘ !ǊǘƛǎǘƛŎ ²ƻǊƪǎ (1961).  Act No. 2 of 
12 May 1961 relating to Copyright in Literary, Scientific and Artistic Works, Etc., with 
subsequent amendments latest of 30 June 1995. See section 38b. Available at: 
http://bat8.inria.fr/~lang/orphan/documents/europe/norway/no005en-copyright-
19950630.html  

Sweden, Act on Copyright in Literary and Artistic Works (1960). No. 729, of December, 30, 
1960, as amended up to April 1st, 2000. See Article 26i. Available at: 
http://www.wipo.int/wipolex/en/details.jsp?id=3656       

Hungary, proposed law. See EU Parl Note. 

Canada  
Parliament of Canada, Copyright Act R.S., 1985, c. C-пнΦ {ŜŜ {ŜŎǘƛƻƴ ттΥ ΨhǿƴŜǊǎ ǿƘƻ Ŏŀƴƴƻǘ 
ōŜ ƭƻŎŀǘŜŘΩ ŦƻǊ ǘƘŜ ƭƛŎŜƴǎƛƴƎ ǊŜƎƛƳŜΦ ό{ŜŜ ŀƭǎƻ ǘƘŜ /ƻǇȅǊƛƎƘǘ .ƻŀǊŘ .ǊƻŎƘǳǊŜΣ ƛƴ Reports). 
Available at: http://laws.justice.gc.ca/eng/C-42/FullText.html and 
http://laws.justice.gc.ca/en/showtdm/cs/C-42/   

India 
Copyright Act 1957 (India), s. 31A. Available at: http://www.copyright.gov.in/
Documents/Copyrightrules1957.pdf         

Japan 
Japan, Copyright law (No. 48 of 1970), as consolidated 2009. Article 67. Referred to at: 
http://www.wipo.int/wipolex/en/details.jsp?id=6579; English translation of 2006 version at: 
http://www.wipo.int/wipolex/en/text.jsp?file_id=187324   

South Korea 
Korea, Copyright Act, s47. Available at:  http://eng.copyright.or.kr/law_01_01.html   

http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?uri=OJ:L:2005:323:0057:0061:EN:PDF
http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?uri=OJ:L:2005:323:0057:0061:EN:PDF
http://europa.eu/legislation_summaries/information_society/l26053_en.htm
http://www.ivir.nl/legislation/eu/copyright-directive.doc
http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?uri=OJ:L:2001:167:0010:0019:EN:PDF
http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?uri=OJ:L:2001:167:0010:0019:EN:PDF
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=Directive&an_doc=1996&nu_doc=9
http://europa.eu/legislation_summaries/internal_market/businesses/‌intellectual_property/l26028_en.htm
http://europa.eu/legislation_summaries/internal_market/businesses/‌intellectual_property/l26028_en.htm
http://bat8.inria.fr/~lang/orphan/documents/europe/norway/‌no005en-copyright-19950630.html
http://bat8.inria.fr/~lang/orphan/documents/europe/norway/‌no005en-copyright-19950630.html
http://www.wipo.int/wipolex/en/details.jsp?id=3656
http://laws.justice.gc.ca/eng/C-42/FullText.html
http://laws.justice.gc.ca/en/showtdm/cs/C-42/
http://www.copyright.gov.in/‌Documents/Copyrightrules1957.pdf
http://www.copyright.gov.in/‌Documents/Copyrightrules1957.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=6579
http://www.wipo.int/wipolex/en/text.jsp?file_id=187324
http://eng.copyright.or.kr/law_01_01.html
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3. Conventions, Treaties, International Agreements etc.   
Australia-US Free Trade Agreement [2005] ATS 1, Washington 18 May 2004, entry into force 
1 January 2005. Available at: http://www.austlii.edu.au/au/other/dfat/treaties/2005/1.html 
or http://www.dfat.gov.au/fta/ausfta/final-text/index.html  

Berne Convention. ([1971]1979). Berne convention for the protection of literary and artistic 
works. Opened for signature 9 September 1886 at Berne. Revised by Paris Act of 24 July 1971, 
amended on 28 September 1979. Available at: 
http://www.wipo.int/export/sites/www/treaties/en/ip/berne/pdf/trtdocs_wo001.pdf     

General Agreement on Tariffs and Trade (GATT) was modified in the US by Uruguay Round 
Agreements Act (URAA). [The URAA restored copyright in foreign (non-US) works that as of 1 
January 1996 had fallen into the public domain in the US because of a failure to comply with 
US formalities. ] 

Rome Convention (1961), International Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting Organizations. Adopted on October 26, 1961 at 
Rome. Available at: http://www.wipo.int/wipolex/en/wipo_treaties/text.jsp?doc_id=131048
&file_id=189995  

TRIPS Agreement (1994), Agreement on Trade-Related Aspects of Intellectual Property Rights 
Annex 1C of the Marrakesh Agreement Establishing the World Trade Organization, signed in 
Marrakesh, Morocco on 15 April 1994. Available at: 
http://www.wipo.int/treaties/en/agreement/trips.html         

Universal Copyright Convention (1971). Adopted on July 24, 1971 at Paris, entry into Force on 
10 July 1974. Available at: http://www.wipo.int/wipolex/en/other_treaties/
text.jsp?doc_id=128894&file_id=172845  

WIPO Film Register Treaty (1989), Treaty on the international registration of audiovisual 
works. Adopted at Geneva on April 18, 1989. Available at: 
http://www.wipo.int/export/sites/www/treaties/en/ip/frt/pdf/trtdocs_wo004.pdf 

WIPO Copyright Treaty (1996). Adopted in Geneva on 20 December 1996, entry into force 6 
March 2002. Available at: http://www.wipo.int/treaties/en/ip/wct/ 
trtdocs_wo033.html#P83_10885     

4. Cases   

Australia/NZ  
Copyright Agency Limited v State of New South Wales [2008] HCA 35, 233 CLR 279; 248 ALR 
590; 78 IPR 1; 82 ALJR 1244; [2008] AIPC 92-303. See paragraphs 60-63, 67, 68 and 70. 
Available at: http://www.austlii.edu.au/au/cases/cth/HCA/2008/35.html  

Copyright Agency Limited v State of New South Wales (2007) FCAFC 80, Full Federal Court of 
Australia. Available at: http://www.austlii.edu.au/au/cases/cth/FCAFC/2007/80.html        

Avel v Multicoin Amusements & anor. [1990] HCA 58; (1990) 18 IPR 443; (1990-1991) 171 CLR 
88. Available at: http://www.austlii.edu.au/au/cases/cth/HCA/1990/58.html    

http://www.austlii.edu.au/au/other/dfat/treaties/2005/1.html
http://www.dfat.gov.au/‌fta/ausfta/final-text/index.html
http://www.informaworld.com/smpp/jump~jumptype=banner~frompagename=content~frommainurifile=content~fromdb=all~fromtitle=~fromvnxs=~cons=907420840?dropin=httpwwwwipointexport&to_url=http%3a%2f%2fwww%2ewipo%2eint%2fexport%2fsites%2fwww%2ftreaties%2fen%2fip%2fberne%2fpdf%2ftrtdocs%5fwo001%2epdf
http://www.wipo.int/wipolex/en/wipo_treaties/text.jsp?doc_id=131048‌&file_id=189995
http://www.wipo.int/wipolex/en/wipo_treaties/text.jsp?doc_id=131048‌&file_id=189995
http://www.wto.org/english/docs_e/legal_e/legal_e.htm#TRIPs
http://www.wipo.int/treaties/en/agreement/trips.html
http://www.wipo.int/‌wipolex/en/‌other_treaties/‌text.jsp?doc_id=128894‌&file_id=172845
http://www.wipo.int/‌wipolex/en/‌other_treaties/‌text.jsp?doc_id=128894‌&file_id=172845
http://www.informaworld.com/smpp/jump~jumptype=banner~frompagename=content~frommainurifile=content~fromdb=all~fromtitle=~fromvnxs=~cons=907420840?dropin=httpwwwwipointexport&to_url=http%3a%2f%2fwww%2ewipo%2eint%2fexport%2fsites%2fwww%2ftreaties%2fen%2fip%2ffrt%2fpdf%2ftrtdocs%5fwo004%2epdf
http://www.wipo.int/treaties/en/ip/wct/%20trtdocs_wo033.html#P83_10885
http://www.wipo.int/treaties/en/ip/wct/%20trtdocs_wo033.html#P83_10885
http://www.austlii.edu.au/au/cases/cth/HCA/2008/35.html
http://www.austlii.edu.au/au/cases/cth/FCAFC/2007/80.html
http://www.austlii.edu.au/au/cases/cth/HCA/1990/58.html
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UK 

US 
-- Google Book Search: 

Authors Guild, Inc. v Google, Inc., No. 1:2005cv08136 (S.D.N.Y. filed Sept. 20, 2005) and 
McGraw-Hill Cos. v. Google, Inc., No. 1:2005cv08881 (S.D.N.Y. filed Oct. 19, 2005) (the initial 
Google Book search litigation). 

*Google Book Search Litigation US Settlement Agreement, Author's Guild, Inc. v. Google Inc., 
Case No. 05 CV 8136-JES (S.D.N.Y. Oct. 28, 2008). Available at:  
http://books.google.com/googlebooks/agreement/  and 
http://www.googlebooksettlement.com/intl/en/Settlement-Agreement.pdf  

See also:  Settlement FAQ. Available at: http://books.google.com/
googlebooks/agreement/faq.html; 
Ǿƻƴ [ƻƘƳŀƴƴΣ CǊŜŘΣ 9CC {ŜƴƛƻǊ Lt !ǘǘƻǊƴŜȅΦ ΨDƻƻƎƭŜ .ƻƻƪ {ŜŀǊŎƘ {ŜǘǘƭŜƳŜƴǘΥ ! wŜŀŘŜǊΩǎ 
DǳƛŘŜΩΣ 9CC .ƭƻƎǇƻǎǘΣ ом hŎǘƻōŜǊ нллуΦ !ǾŀƛƭŀōƭŜ ŀǘΥ http://www.eff.org/
deeplinks/2008/10/google-books-settlement-readers-guide; and  
.ŀƴŘΣ WƻƴŀǘƘŀƴΦ Ψ! DǳƛŘŜ ŦƻǊ ǘƘŜ tŜǊǇƭŜȄŜŘΥ [ƛōǊŀǊƛŜǎ ŀƴŘ ǘƘŜ DƻƻƎƭŜ [ƛōǊŀǊȅ tǊƻƧŜŎǘ 
{ŜǘǘƭŜƳŜƴǘΩ όнллуύ !ƳŜǊƛŎŀƴ [ƛōǊŀǊȅ !ǎǎƻŎƛŀǘƛƻƴ ŀƴŘ !ǎǎƻŎƛŀǘƛƻƴ ƻŦ wŜǎearch Libraries paper. 
Available at: http://www.arl.org/bm%7Edoc/googlesettlement-13nov08.pdf       

-- Other: 

The American Society of Media Photographers Inc v Google Inc, 10-02977, US District Court, 
Southern District of New York filed 7 April 2010. [Pitt:] The press release of a plaintiff is 
available at: http://www.graphicartistsguild.org/news/news-system/article?id=122   

Davis v. The Gap, Inc., 246 F.3rd 152 (2d Cir. 2001) Golan v. Gonzales United States Court Of 
Appeals Tenth Circuit (D.C. No. 1:01-cv-01854 LTB-BNB) Filed sep 4 2007. 
http://cyberlaw.stanford.edu/system/files/Golan+v.+Gonzales.pdf     

Kahle v Ashcroft 2 USPQ2d 1888 (2004). Available at: 
http://cyberlaw.stanford.edu/about/cases/kahle_v_ashcroft.shtml and 
http://www.oreillynet.com/pub/a/policy/2004/05/06/kahleversusashcroft.html  See also US 
Supreme Ct rejection. AlbaneseΣ !ƴŘǊŜǿΦ Ψ{ǳǇǊŜƳŜ /ƻǳǊǘ 5ŜŎƭƛƴŜǎ ¢ƻ IŜŀǊ hǊǇƘŀƴ ²ƻǊƪǎ 
/ŀǎŜΩΣ Library Journal (16 January 2008).  Available at: http://www.libraryjournal.com/article/
CA6523163.html        

Worldwide Church of God v. Philadelphia Church of God, Inc., 227 F.3d 1110 (9th Cir. 2000) 

EU 

Canada 
CCH Canadian Ltd. V Law Society of Upper Canada [2004] 1 SCR 339, 2004 SCC 13. Available at: 
http://scc.lexum.umontreal.ca/en/2004/2004scc13/2004scc13.html      

Neighbouring Rights Collective of Canada v. Society of Composers, Authors and Music 
Publishers of Canada, [2004] 1 F.C.R. 303.     

Copyright Board of CanadaΣ Ψ5ŜŎƛǎƛƻƴǎ - Unlocatable Copyright Owners: Decisions/Licences 
LǎǎǳŜŘΩΣ όмффлς2010). List of 249 decisions, as at January 2010. Available at: http://www.cb-
cda.gc.ca/unlocatable-introuvables/licences-e.html . See de Beer and Bouchard 2009 for 
discussion of these cases. 

http://books.google.com/googlebooks/agreement/
http://www.googlebooksettlement.com/intl/en/Settlement-Agreement.pdf
http://books.google.com/‌googlebooks/agreement/faq.html
http://books.google.com/‌googlebooks/agreement/faq.html
http://www.eff.org/‌deeplinks/2008/10/google-books-settlement-readers-guide
http://www.eff.org/‌deeplinks/2008/10/google-books-settlement-readers-guide
http://www.arl.org/bm~doc/googlesettlement-13nov08.pdf
http://www.graphicartistsguild.org/news/‌news-system/‌article?id=122
http://cyberlaw.stanford.edu/system/files/Golan+v.+Gonzales.pdf
http://cyberlaw.stanford.edu/about/cases/kahle_v_ashcroft.shtml
http://www.oreillynet.com/‌pub/a/policy/2004/05/06/‌kahleversusashcroft.html
http://www.libraryjournal.com/article/‌CA6523163.html
http://www.libraryjournal.com/article/‌CA6523163.html
http://scc.lexum.umontreal.ca/en/2004/2004scc13/2004scc13.html
http://www.cb-cda.gc.ca/unlocatable-introuvables/licences-e.html
http://www.cb-cda.gc.ca/unlocatable-introuvables/licences-e.html
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Copyright Board of CanadaΣ Ψ!ǇǇƭƛŎŀǘƛƻƴǎ 5ŜƴƛŜŘ όwŜŀǎƻƴǎύΩΣ όнллпς2010). List of 8 decisions. 
Available at: http://www.cb-cda.gc.ca/unlocatable-introuvables/denied-refusees-e.html  

5. Government reports and related materials    

Australia/NZ  
Australian GovernmentΣ 5ŜǇŀǊǘƳŜƴǘ ƻŦ CƛƴŀƴŎŜ ŀƴŘ 5ŜǊŜƎǳƭŀǘƛƻƴΦ ΨDƻǾŜǊƴƳŜƴǘ нΦл ²ƻǊƪ 
Plan τ {ǘŀǘǳǎ wŜǇƻǊǘ !ǳƎǳǎǘ нлмлΩ όнлмлύΦ http://www.finance.gov.au/e-
government/strategy-and-governance/docs/work-plan.pdf   

Australian Government (Lindsay Tanner, Minister for Finance and Deregulation).  Government 
Response to the Report of the Government 2.0 Taskforce (5 May 2010). See in particular 
Recommendation 7.3. Available at: 
http://www.finance.gov.au/publications/govresponse20report/index.html.   Attorney-
DŜƴŜǊŀƭΩǎ 5ŜǇŀǊǘƳŜƴǘ. Statement of IP Principles for Australian Government Agencies (2007). 
Available at: 
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CommonwealthCopyright
Administration_StatementofIPPrinciplesforAustralianGovernmentAgencies 

Attorney-DŜƴŜǊŀƭΩǎ 5ŜǇŀǊǘƳŜƴǘΦ άLǎǎǳŜǎ ŀƴŘ wŜǾƛŜǿǎΥ !¦{C¢! CǊŜŜ ¢ǊŀŘŜ !ƎǊŜŜƳŜƴǘέ 
(2006), web page, modified August 2009. Available at: 
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_IssuesandReviews_AUSFTAFreeTra
deAgreement      

Attorney-DŜƴŜǊŀƭΩǎ 5ŜǇŀǊǘƳŜƴǘ. AGD e-news on Copyright, Issue 39 (May 2006). Available at: 
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_e-NewsonCopyright_2006_Issue39-
May2006 

Attorney-General's Department/various authors. Fair Use and Other Copyright Exceptions: 
An examination of fair use, fair dealing and other exceptions in the Digital Age(2005). Web 
pages, including links to Issues Paper and Submissions. Available starting at: 
http://www.ag.gov.au/www/agd/agd.nsf/Page/Publications_Copyright-
ReviewofFairUseExeption-May2005   

Attorney-General's Department. Fair Use and Other Copyright Exceptions: An examination of 
fair use, fair dealing and other exceptions in the Digital Age, Issues Paper (2005). See para 
11.20, p.29. Available at: http://www.ag.gov.au/www/agd/rwpattach.nsf/VAP/
(CFD7369FCAE9B8F32F341DBE097801FF)
~FairUseIssuesPaper050505.pdf/$file/FairUseIssuesPaper050505.pdf       

Copyright Law Review Committee (CLRC). Report on the simplification of the Copyright Act 
1968: Part 2: Categorisation of Subject Matter and Exclusive Rights, and Other Issues  (1999). 
See 7.88. Available at: http://www.austlii.edu.au/au/other/clrc/5 or 
https://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CopyrightLawReviewCommittee_C
LRCReports_SimplificationoftheCopyrightAct1968    

Copyright Law Review Committee (CLRC). Report on the simplification of the Copyright Act 
1968: Part 1: Exceptions to the Exclusive Rights of Copyright Owners (1998).  Available at: 
http://www.ag.gov.au/clrc, http://www.austlii.edu.au/au/other/clrc/4.html,  or 
http://www.ag.gov.au/www/agd/
rwpattach.nsf/VAP/(756EDFD270AD704EF00C15CF396D6111)~CLRC+Simplification+of+the+C
opyright+Act+1968+-+Part+1.pdf/$file/CLRC+Simplification+of+the+Copyright+Act+ 1968+-
+Part+1.pdf  

http://www.cb-cda.gc.ca/unlocatable-introuvables/denied-refusees-e.html
http://www.finance.gov.au/e-government/strategy-and-governance/docs/work-plan.pdf
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Copyright Law Review Committee (CLRC). Simplification of the Fair Dealing Provisions of the 
Copyright Act 1968, Issues Paper (AGPS, Canberra, 1997).   

Copyright Law Review Committee. Jurisdiction and Procedures of the Copyright Tribunal: Final 
Report (2000) Ch 18. Available at: http://www.austlii.edu.au/au/other/clrc/3/1.html      

Copyright Law Review Committee, Copying by Libraries and Archives under the Copyright Act 
1968: Issues Paper (April 1997) AGPS, Canberra.   

Copyright Convergence Group, Highways to Change: Copyright in the New Communications 
Environment (AGPS, Canberra, 1994). See p.68. Available at: 
http://www.ag.gov.au/agd/WWW/rwpattach.nsf/viewasattachmentpersonal/
(CFD7369FCAE9B8F32F341DBE097801FF)~highwaysummary.html/$file/highwaysummary.htm
l  

Copyright Law Committee on Reprographic Reproduction (Franki Committee).  Report of the 
Copyright Law Committee on Reprographic Reproduction  (October 1976) at [1.02]. Available 
at: 
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CopyrightLawReviewCommittee_C
LRCReports_CopyrightLawCommitteeonReprographicReproduction    

Government 2.0 Taskforce (chair Nicholas Gruen). Engage: Getting on with Government 2.0 -- 
Report of the Government 2.0 Taskforce (December 2009). Secretariat hosted by the Online 
Services Branch, AGIMO, Department of Finance and Deregulation, Australian Government, 
Canberra. See Recommendation 7.3, p. xxi. Available at: 
http://www.finance.gov.au/publications/gov20taskforcereport/ and 
http://www.finance.gov.au/publications/gov20taskforcereport/doc/Government20Taskforce
Report.pdf. Also published as Ch 28 http://ses.library.usyd.edu.au/
bitstream/2123/6542/1/PSI_vol2_chapter28.pdf        

Government 2.0 Taskforce (chair Nicholas Gruen). Engage: Getting on with Government 2.0 -- 
Draft Report (2009). Secretariat hosted by the Online Services Branch, AGIMO, Department of 
Finance and Deregulation, Australian Government, Canberra. See Recommendation 7.3. 
Available at: http://gov2.net.au/about/draftreport/and 
http://gov2.net.au/files/2009/12/Draft-Government-2-0-Report-release.pdf.       

Government 2.0 Taskforce (chair Nicholas Gruen). Towards Government 2.0: An Issues Paper 
(July 2009). Available from: http://gov2.net.au/blog/2009/07/23/official-issues-paper-
released/  and at: http://gov2.net.au/files/2009/07/Towards-Government-2.0-An-Issues-
Paper.pdf.  (See also Submissions to the Issues Paper at: http://gov2.net.au/submissions/.) 

National Library (NZ) in collaboration with New Zealand Government. Creating a Digital New  
½ŜŀƭŀƴŘΥ bŜǿ ½ŜŀƭŀƴŘΩǎ 5ƛƎƛǘŀƭ /ƻƴǘŜƴǘ {ǘǊŀǘŜƎȅ  (August 2007). Available at: 
http://www.digitalstrategy.govt.nz/upload/Main%20Sections/Content/
NATLIBDigitalContentStrategy.pdf   

New Zealand Government.  The Digital Strategy 2.0  (August 2008). Available at:  
http://www.digitalstrategy.govt.nz/upload/Documents/Digital%20Strategy%202.0
%20FINAL.pdf  and http://www.digitalstrategy.govt.nz/Digital-Strategy-2/  

McLay, G. Strategy and Intellectual Property ς Scoping the Legal Issues, A Research Report 
Commissioned to Inform the Development of the New Zealand Digital Content Strategy, (April 
2006). See  pp. 11 and 16. 
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UK 
UK Intellectual Property Office. Taking Forward the Gowers Review of Intellectual Property: 
Second Stage Consultation on Copyright Exceptions (2009). Available at:  
http://www.ipo.gov.uk/consult-gowers2.pdf   UK Intellectual Property Office. Taking Forward 
the Gowers Review of Intellectual Property--Proposed Changes to Copyright Exceptions, (2008). 
Available at http://www.ipo.gov.uk/consult-copyrightexceptions.pdf  See also summary of 
responses, at: http://www.ipo.gov.uk/response-copyrightexception.pdf  

UK Intellectual Property Office. Copyright in a digital world - What role for a Digital Rights 
Agency? (2008)- Available at: http://www.ipo.gov.uk/digitalbritain.pdf  

Department for Business Innovation and Skills (BIS) and Intellectual Property Office (IPO). 
Copyright the way ahead: A Copyright Strategy for the Digital Age (2009). Intellectual Property 
Office. Available at:  http://www.ipo.gov.uk/c-strategy-digitalage.pdf 

Department for Culture, Media and Sport (DCMS) and Department for Business Innovation 
and Skills (BIS). Digital Britain Final Report (June 2009). See also Digital Britain Interim Report.  
Available at:  http://www.official-documents.gov.uk/document/cm76/7650/7650.pdf   or 
http://webarchive.nationalarchives.gov.uk/+/interactive.bis.gov.uk/digitalbritain/report/. See 
ƛƴ ǇŀǊǘƛŎǳƭŀǊ ΨhǊǇƘŀƴ ²ƻǊƪǎΩ ƛƴ /ƘŀǇǘŜǊ п /ǊŜŀǘƛǾŜ LƴŘǳǎǘǊƛŜǎ, at p. 115, at: http://webarchive.
nationalarchives.gov.uk/20100511084737/http://interactive.bis.gov.uk/
digitalbritain/report/creative-industries-in-the-digital-world/orphan-works/       

UK Intellectual Property Office. Orphan Works ς Potential Solutions, discussion paper (23 
September 2008). Available at: http://www.ipo.gov.uk/c-owpaper0809.pdf.       

Gowers, Andrew. Gowers Review of Intellectual Property (2006), UK Treasury. See esp. 
ΨhǊǇƘŀƴ ²ƻǊƪǎΩΣ ǎŜŎǘƛƻƴ пΦфм Ŝǘ ǎŜǉΦ !ǾŀƛƭŀōƭŜ ŀǘΥ http://www.hm-treasury.gov.uk/
d/pbr06_gowers_report_755.pdf or http://webarchive.nationalarchives.gov.uk/
+/http://www.hm-treasury.gov.uk/d/pbr06_gowers_report_755.pdf.  

US 
Various authors. Initial submissions to the Orphan Works inquiry (2005), US Copyright Office. 
Available at:  http://www.copyright.gov/orphan/comments/index.html  

US Copyright Office, Library of Congress. ΨbƻǘƛŎŜ ƻŦ ƛƴǉǳƛǊȅΥ hǊǇƘŀƴ ²ƻǊƪǎΩΣ Federal Register, 
January 26, 2005 (Volume 70, Number 16). Available at:  
http://www.copyright.gov/fedreg/2005/70fr3739.html  

US Copyright Office. Orphan Works, web pages, last updated September 2008, for the Report, 
related legislation and explanatory material. Available at: http://www.copyright.gov/orphan/ 

*Peters, Marybeth (Register of Copyrights)/US Copyright Office. Report on orphan works: A 
report of the Register of Copyrights (2006), Library of Congress, Washington DC, 2006. 
Available at: http://www.copyright.gov/orphan/orphan-report-full.pdf and 
http://www.copyright.gov/orphan/orphan-report.pdf..     ά    

Europe 

European Commission 

Communia project, Public Domain Manifesto (1 January 2010). Available at: 
http://publicdomainmanifesto.org/     *European Commission. Communication From The 
Commission To The European Parliament, The Council, The Economic And Social Committee 
And The Committee Of The Regions. Towards a Single Market Act: For a highly competitive 
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social market economy ς 50 proposals for improving our work, business and exchanges with 
one another (11 November 2010) Brussels, COM(2010) 608 final/2. See Proposal 2 for an 
Orphan Works Directive.  Available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0608:REV1:EN:PDF See also related 
web page at: http://ec.europa.eu/internal_market/smact/index_en.htm  [p.8: άtǊƻǇƻǎŀƭ bƻ нΥ 
In 2011 the Commission will  submit a proposal for a framework Directive on the management 
of copyrights, with the aim of opening up access to online content by improving the 
governance, transparency and electronic management of copyright. The Commission will also 
ōŜ ǇǊƻǇƻǎƛƴƎ ŀ 5ƛǊŜŎǘƛǾŜ ƻƴ ƻǊǇƘŀƴ ǿƻǊƪǎΦέϐ      

European Commission, European Digital Libraries Initiative: Comité des Sages (Reflections 
Group).  The New Renaissance (10 January 2011), Report. Available at: 
http://ec.europa.eu/information_society/activities/digital_libraries/doc/refgroup/
final_report_cds.pdf. See also the CDS web page at http://ec.europa.eu/information_society/
activities/digital_libraries/comite_des_sages/index_en.htm. For comment see 
http://blogs.mallesons.com/ipwhiteboard/is-a-copyright-registration-system-to-prevent-
orphan-works-the-way-of-the-future, NYT story at: 
http://www.nytimes.com/2011/01/11/business/global/11google.html          

European Commission, European Digital Libraries Initiative: Representatives of right holders 
and cultural institutions. Memorandum of Understanding on Diligent Search Guidelines 
Orphan Works (June 2008).  Available at: http://ec.europa.eu/
information_society/activities/digital_libraries/doc/hleg/orphan/mou.pdf  

*European Commission, European Digital Libraries Initiative. Joint Report: Sector-Specific 
Guidelines on Due-Diligence Criteria for Orphan Works (2008). Available at: 
http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/orphan/guidelin
es.pdf  

European Commission, European Digital Libraries Initiative. Appendix to the Joint Report [on 
Sector-Specific Guidelines on Due-Diligence Criteria for Orphan Works] - Sector Reports (2008). 
Audiovisual, Visual/Photography, Music/Sound, and Text working groups. See discussion and 
ōƛōƭƛƻƎǊŀǇƘƛŜǎ ƻƴ ΨDǊŜȅΩ ŀƴŘ ǳƴǇǳōƭƛǎƘŜŘ ƭƛǘŜǊŀǘǳǊŜ ƛƴ ǘƘŜ ¢ŜȄǘ ǎŜŎǘƛƻƴΦ Available at: 
http://www.europeanwriters.eu/images/files/12%20appendix.pdf  

*European Commission.  A Digital Agenda for Europe (May 2010), Communication from the 
Commission to the European Parliament, the Council, the European Economic and Social 
Committee and the Committee of the Regions, COM/2010/0245. See p. 30. Available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:HTML  or 
http://ec.europa.eu/information_society/digital-agenda/documents/digital-agenda-
communication-en.pdf       

*European Commission/Vuopala, Anna. Assessment of the Orphan Works Issue and Costs for 
Rights Clearance (May 2010). DG Information Society and Media, Unit E4 Access to 
Information. Available at: http://ec.europa.eu/information_society/activities/digital_libraries/
doc/reports_orphan/anna_report.pdf  

European Commission. Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the Committee of the Regions 
(August 2008) [SEC(08) 2372]. Available at: http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=CELEX:52008DC0513:EN:NOT      

European Commission, Green Paper on Copyright in the Knowledge Economy  (16 July 2008). 
COM (2008) 466. Summary at: http://europa.eu/legislation_summaries/
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information_society/mi0008_en.htm, text at http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=COM:2008:0466:FIN:EN:PDF 

*European Commission, Information Society initiative, i2010: Digital Libraries, High Level 
Expert Group (HLG) on European Digital Libraries, Copyright subgroup. Final report on 
digitization, orphan works, and out-of-print works (4 June 2008). Available at: 
http://ec.europa.eu/information_society/activities/
digital_libraries/doc/hleg/reports/copyright/copyright_subgroup_final_report_26508-
clean171.pdf 

European Commission, Information Society initiative, i2010: Digital Libraries, High  Level 
Expert Group on European Digital Libraries, Copyright Subgroup. Report on Digital 
Preservation, Orphan works, and Out- of-Print Works: Selected Implementation Issues (18 April 
2007). Available at: http://ec.europa.eu/information_society/newsroom/
cf/itemlongdetail.cfm?item_id=3366. See also Appendices, available at: 
http://www.europeanwriters.eu/index.asp?ID=451  

European Commission, Information Society initiative, i2010 Digital Libraries, High Level Expert 
Group (HLG) on European Digital Libraries, Copyright Subgroup. Key Principles for Orphan 
Works and Out-of-Print Works Databases (DB) and Rights Clearance Centres (RCC). Available 
at: http://ec.europa.eu/information_society/activities/
digital_libraries/doc/hleg_minutes/copyright/report_key_principles_ow_opw.pdf   

European Commission. Communication from the Commission to the European Parliament, 
the Council, the European Economic and Social Committee and the Committee of the Regions: 
'i2010: digital libraries' of (30 September 2005). Brussels: Commission of the European 
Communities, COM(2005) 465 final, Official Journal C 49 of 28 February 2008. Available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0465:EN:NOT       

European Parliament 

European ParliamentΦ wŜǎƻƭǳǘƛƻƴ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ tŀǊƭƛŀƳŜƴǘ ƻƴ Ψ9ǳǊƻǇŜŀƴŀ ς ƴŜȄǘ ǎǘŜǇǎΩ 
(May 2010), p. 8. Available at: 
http://ec.europa.eu/information_society/activities/digital_libraries/doc/parliament/
resolution_europeana.pdf      

Ficsor, Mihály (Hungarian Patent Office). Note: How to Deal with Orphan Works in the Digital 
World ? An Introduction to the New Hungarian Legislation on Orphan Works (15 October 
нллфύΣ ǇŀǇŜǊ ŦƻǊ ά²ƻǊƪǎƘƻǇ ƻƴ /ƻǇȅǊƛƎƘǘ - Tackling orphan works and improving access to 
works for visually impaired persons", Legal Affairs Committee; European Parliament, 
5ƛǊŜŎǘƻǊŀǘŜ DŜƴŜǊŀƭ ŦƻǊ LƴǘŜǊƴŀƭ tƻƭƛŎƛŜǎΣ tƻƭƛŎȅ 5ŜǇŀǊǘƳŜƴǘΥ /ƛǘƛȊŜƴǎΩ wƛƎƘǘǎ ŀƴŘ 
Constitutional Affairs, PE 419.607, 30pp. Available at: 
http://www.europarl.europa.eu/activities/committees/studies/download.do?
language=en&file=27981     

Koskinen-Olsson, Tarja (Olsson & Koskinen Consulting, Ystad, Sweden) How to Deal with 
Orphan Works in the Digital World? όмл bƻǾŜƳōŜǊ нллфύΣ ǇŀǇŜǊ ŦƻǊ ά²ƻǊƪǎƘƻǇ ƻƴ /ƻǇȅǊƛƎƘǘ - 
Tackling orphan works and improving access to works for visually impaired persons", Legal 
Affairs Committee; European Parliament, Directorate General for Internal Policies, Policy 
5ŜǇŀǊǘƳŜƴǘΥ /ƛǘƛȊŜƴǎΩ wƛƎƘǘǎ ŀƴŘ /ƻƴǎǘƛǘǳǘƛƻƴŀƭ !ŦŦŀƛǊǎΣ t9 пмфΦсмоΣ му ǇǇΦ !ǾŀƛƭŀōƭŜ ŀǘΥ 
http://www.europarl.europa.eu/activities/committees/studies/download.do?
language=en&file=27997       

Hiidenmaa, Pirjo (President of the European Writers' Congress). Note: Orphan Works in the 
Digital Era όмл bƻǾŜƳōŜǊ нллфύΣ ǇŀǇŜǊ ŦƻǊ ά²ƻǊƪǎƘƻǇ ƻƴ /ƻǇȅǊƛƎƘǘ - Tackling orphan works 

http://eur-lex.europa.eu/‌LexUriServ/‌LexUriServ.do?uri=COM:2008:0466:FIN:EN:PDF
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http://ec.europa.eu/information_society/‌newsroom/‌cf/itemlongdetail.cfm?item_id=3366
http://ec.europa.eu/information_society/‌newsroom/‌cf/itemlongdetail.cfm?item_id=3366
http://www.europeanwriters.eu/index.asp?ID=451
http://ec.europa.eu/information_society/‌activities/‌digital_libraries/doc/hleg_minutes/copyright/‌report_key_principles‌_ow_opw.pdf
http://ec.europa.eu/information_society/‌activities/‌digital_libraries/doc/hleg_minutes/copyright/‌report_key_principles‌_ow_opw.pdf
http://eur-lex.europa.eu/‌LexUriServ/LexUriServ.do?‌uri=CELEX:52005DC0465:EN:NOT
http://ec.europa.eu/information_society/activities/digital_libraries/doc/‌parliament/‌resolution_europeana.pdf
http://ec.europa.eu/information_society/activities/digital_libraries/doc/‌parliament/‌resolution_europeana.pdf
http://www.europarl.europa.eu/activities/committees/studies/download.do?‌language=en&file=27981
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and improving access to works for visually impaired persons", Legal Affairs Committee; 
European Parliament, Directorate General for Internal PolicƛŜǎΣ tƻƭƛŎȅ 5ŜǇŀǊǘƳŜƴǘΥ /ƛǘƛȊŜƴǎΩ 
Rights and Constitution-al Affairs, PE 419.614, 18 pp. Available at: 
http://www.europarl.europa.eu/activities/committees/studies/download.do?
language=en&file=28001 .    

Niggemann, Elisabeth (Deutsche Bibliothek). Note: How to deal with Orphan Works in the 
digital world? όмл bƻǾŜƳōŜǊ нллфύΣ ǇŀǇŜǊ ŦƻǊ ά²ƻǊƪǎƘƻǇ ƻƴ /ƻǇȅǊƛƎƘǘ - Tackling orphan 
works and improving access to works for visually impaired persons", Legal Affairs Committee; 
European ParliamentΣ 5ƛǊŜŎǘƻǊŀǘŜ DŜƴŜǊŀƭ ŦƻǊ LƴǘŜǊƴŀƭ tƻƭƛŎƛŜǎΣ tƻƭƛŎȅ 5ŜǇŀǊǘƳŜƴǘΥ /ƛǘƛȊŜƴǎΩ 
Rights and Constitutional Affairs, PE 419.611. Available at: 
http://www.europarl.europa.eu/document/activities/cont/200911/20091113ATT64507/
20091113ATT64507EN.pdf      

Eurpean Union 

Council of the European Union. ΨCouncil Resolution of 25 June 2002 on preserving tomorrow's 
memory τ preserving digital content for future generationsΣΩ Brussels: Commission of the 
European Communities, Official Journal C 162 (06 July 2002), pp. 4ς5. http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002G0706(02):EN:NOT     

Council of the European Union. ΨCouncil Conclusions on the European digital Library ς 
9ǳǊƻǇŜŀƴŀ όWhκнллуκ/ омфκлтύΩ (20 November 2008). Available at: 
http://ec.europa.eu/information_society/activities/digital_libraries/doc/communications/
i2010diglib/council_conclu_20nov08.pdf      

Europeana Group. ARROW - Accessible Registries of Rights Information and Orphan Works, 
web site. Available at: http://group.europeana.eu/web/guest/details-arrow/. See also ARROW 
project web site, at: http://www.arrow-net.eu/ 

Europeana Foundation/Europeana v1.0 Project. Europeana Public Domain Charter (May 
2010). Available at: http://group.europeana.eu/web/europeana-project/publications/         

Canada 
Copyright Board of Canada. Our Mandate (undated), web page. Available at: http://www.cb-
cda.gc.ca/about-apropos/mandate-mandat-e.html.  

Copyright Board of Canada. Unlocatable Copyright Owners (2001) brochure. Available at: 
http://www.cb-cda.gc.ca/unlocatable-introuvables/brochure2-e.html  

Other Reports 
*OECD. OECD Recommendation on Public Sector Information (PSI) (2008), C(2008)36, adopted 
by OECD Council at its 1172nd Session on 30 April 2008, at p. 5. Available at: 
http://www.oecd.org/document/36/0,3746,en_2649_37441_44384228_1_1_1_
37441,00.html  and http://www.oecd.org/dataoecd/41/52/44384673.pdf.      

WIPO, Study on Copyright Limitations and Exceptions for Libraries and Archives. Available at: 
http://www.wipo.int/meetings/en/doc_details.jsp? doc_id=109192 . 

http://www.europarl.europa.eu/activities/committees/studies/download.do?‌language=en&file=28001
http://www.europarl.europa.eu/activities/committees/studies/download.do?‌language=en&file=28001
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http://www.cb-cda.gc.ca/about-apropos/mandate-mandat-e.html
http://www.cb-cda.gc.ca/unlocatable-introuvables/brochure2-e.html
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http://www.wipo.int/meetings/en/doc_details.jsp?%20doc_id=109192
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6. Other resources     

Technical aspects 
Harry Ransom Center [U Texas] and University of Reading Library. Firms Out of Business 
(undated, accessed January 2011), online search tool.  Available at: http://www.fob-file.com  
and for explanation:  http://tyler.hrc.utexas.edu/fob_about.cfm . See also The WATCH File 
(Writers and Artists and Their Copyright Holders) http://tyler.hrc.utexas.edu/ 

International DOI Foundation. The Digital Object Identifier (DOI®) System, web site and object 
registration service (undated, accessed January 2011). Available at: http://www.doi.org/   

Kopinor. Extended Collective License - the Nordic Solution (undated, accessed January 2011). 
Available at: http://www.kopinor.org/opphavsrett/avtalelisens  

MILE (Metadata Image Library Exploitation) Orphan Works Database (undated, accessed 
January 2011). Available at: http://orphanworks.ssl.co.uk/  

*Hirtle, Peter B. Copyright Term and the Public Domain (3 January 2011), chart first published 
in Hirtle 1999, now maintained at: http://www.copyright.cornell.edu/
resources/publicdomain.cfm 

Local digitisation projects 

National Library of Australia. Australian Newspapers Digitization Project. Available at: 

http://newspapers.nla.gov.au/ndp/del/home or http://trove.nla.gov.au/ndp/del/home  

Australian War Memorial, CEW Bean project (2003ς). See van Dyk 2010. 

Position statements etc. by peak organisations 
Association of American Publishers  (AAP). Statement of Allan Adler, vice president for legal 
and government affairs of AAP to ǘƘŜ ¦{ IƻǳǎŜ ƻŦ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ WǳŘƛŎƛŀǊȅ /ƻƳƳƛǘǘŜŜΩǎ 
Subcommittee on Courts, the Internet and Intellectual Property concerning  The U.S. 
Copyright Office Report on Orphan Works (8 March 2006).  Available at: 

http://www.publishers.org/main/Copyright/attachments/Orphan_Works_Testimony_3-5-
06.pdf; see also summary at  http://www.publishers.org/
main/Copyright/CopyKey/copyKey_01_04.htm       

American Library Association. Google Book Search Settlement (2009?). Available at: 
http://wo.ala.org/gbs/. Orphan works. Available at: http://www.ala.org/ala/
issuesadvocacy/copyright/activelegislation/orphanworks/index.cfm   

Association of Research Libraries. Copyright & Intellectual Property Policies: Orphan Works 
(2005). Available at: http://www.arl.org/pp/ppcopyright/orphan/index.shtml and 
http://www.arl.org/pp/ppcopyright/orphan/orphanresources.shtml 

eIFL (NGO working with libraries worldwide to enable access to digital information in 
developing and transition countries). ΨhǊǇƘŀƴ ²ƻǊƪǎΩΣ section in eIFL Handbook on Copyright 
and Related Issues for Libraries (October 2009)  Available at: http://www.eifl.net/eifl-
handbook-copyright-and-related-issues    

International Association of Scientific, Technical & Medical Publishers (STM), Association of 
Learned and Professional Society Publishers (ALPSP), and Professional/Scholarly Publishing 
Division (PSP) of the Association of American Publishers. Safe Harbour Provisions for the Use 
of Orphan Works for Scientific, Technical and Medical Literature (23 October 2007). Available 

http://www.fob-file.com/
http://tyler.hrc.utexas.edu/‌fob_about.cfm
http://tyler.hrc.utexas.edu/
http://www.doi.org/
http://www.kopinor.org/opphavsrett/avtalelisens
http://orphanworks.ssl.co.uk/
http://www.copyright.cornell.edu/‌resources/publicdomain.cfm
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http://newspapers.nla.gov.au/ndp/del/home
http://trove.nla.gov.au/ndp/del/home
http://www.publishers.org/main/Copyright/attachments/Orphan_Works_Testimony_3-5-06.pdf
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http://www.publishers.org/‌main/Copyright/CopyKey/copyKey_01_04.htm
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http://www.ala.org/‌ala/‌issuesadvocacy/copyright/activelegislation/‌orphanworks/index.cfm
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at: http://www.stm-assoc.org/
2007_11_01_Safe_Harbor_Provisions_for_the_Use_of_Orphan_Works.doc 

International Association of Scientific, Technical & Medical Publishers (STMύΦ Ψ{¢a tƻǎƛǘƛƻƴΥ 
¢ƘŜ ¦ǎŜ ƻŦ hǊǇƘŀƴ ²ƻǊƪǎΩΣ Ǉƻǎƛǘƛƻƴ ǇŀǇŜǊ ό5ŜŎŜƳōŜǊ нлл6). Available at: http://www.stm-
assoc.org/2006_12_01_STM_Position_Orphan_Works.pdf  

International Publishers Association (IPA). tƻǎƛǘƛƻƴ ƻŦ ǘƘŜ LƴǘŜǊƴŀǘƛƻƴŀƭ tǳōƭƛǎƘŜǊǎΩ 
Association (IPA): The Use of Orphan Works (23 April 2006). Available at: 
http://www.internationalpublishers.org/images/pdf/PP_Copyright/ipaonorphanworks
_position20060423.pdf  

International Federation of Library Associations and Institutions (IFLA) and International 
Publishers Association (IPA). IFLA/IPA Joint Statement on Orphan Works (June 2007). 
Available at: http://www.ifla.org/publications/iflaipa-joint-statement-on-orphan-works or 
http://archive.ifla.org/VI/4/admin/ifla-ipaOrphanWorks June2007.pdf  

International Federation of Reproduction Rights Organisations (IFRRO). Statement on 
Orphan Works, (May 2007). Available at:  http://www.ifrro.org/upload/documents/
IFRRO%20Statement%20on%20Orphan%20Works%20May%202007.pdf         

LACA: the Libraries and Archives Copyright Alliance (UK). Position statement on orphan works 
(December 2007). Available at: http://www.cilip.org.uk/policyadvocacy/copyright/statements 

Commentary 
Ricketson S and C Creswell. The Law of Intellectual Property: Copyright, Designs and 
Confidential Information, ΨƭƻƻǎŜƭŜŀŦΩ ǎŜǊǾƛŎŜΣ [ŀǿ .ƻƻƪ /ƻΦ Available at Thomson Reuters 
online. 

Thomson Legal Online. Residual three-step test exception for libraries and archives ς s 200AB, 
para. [11.336]  Ψ!ǇǇƭƛŎŀǘƛƻƴ ƻŦ ǎ нлл!. ǘƻ ƭƛōǊŀǊƛŜǎ ŀƴŘ ŀǊŎƘƛǾŜǎΦΩ ƛƴ Commentaries: Law of 
Intellectual Property: Copyright, Design and Confidential Information, Part II - Copyright and 
"Neighbouring Rights". Accessed 20 January 2010. Available via Firstpoint.    

Thomson Legal Online.  Implied licences, para. [14.436]  Ψ{ǘŀǘǳǘƻǊȅ ŘŜŜƳƛƴƎ ǇǊƻǾƛǎƛƻƴǎΩΣ ƛƴ 
Commentaries: Law of Intellectual Property: Copyright, Design and Confidential Information, 
Part II - Copyright and "Neighbouring Rights". Accessed 20 January 2010. Available via 
Firstpoint.    

Thomas Hauss , Justin Hill Ph.D. , Rohan Massey , Francesco Mattina , Hiroshi Sheraton and 
Boris Uphoff, ΨSound recordings and co-written musical works - term of protectionΩ (10 
September 2008), briefing note. Available at:  
http://www.lexology.com/library/document.ashx?g=5537b38e-e5fb-4910-a13e-
8926859ea242#page=13  
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